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Purpose:

To establish procurement and contracting policies consistent with federal grant rules and EPA requirements (OMB Circular A-122 and 40 CFR 30.40-48).

Definitions:

Procurement – the purchase of supplies and other expendable property, equipment, real property and other services.

General Notes:  

For procurement involving EPA funds, recipients are required to certify that their policies and procedures reflect applicable Federal, State and local laws and regulations as well as those set forth in 40 CFR 30.  WESTAR’s procurement system is intended to meet these requirements.  

The following are the requirements of 40 CFR Part 30 for procurement of services and supplies under United States Environmental Protection Agency (“EPA”), assistance agreements to non-profit organizations.  40 CFR Part 30 describes the minimum requirements for procurement.  WESTAR will follow these requirements when entering into subagreements with contractors involving EPA grant funds, and will typically follow these requirements when non-grant funds are used.

Policies and Requirements:

Standards of Conduct

All WESTAR employees engaged in the award and administration of contracts shall conform to the following code of ethics. WESTAR employees shall not participate in the selection, award, or administration of a contract if a real or apparent conflict of interest may be involved. Such a conflict would arise if the employee, any member of his/her immediate family, or an organization that employs an immediate family member, has a financial interest in the firm selected for the award. WESTAR employees shall not accept gifts or gratuities, or anything of monetary value from contractors or parties to subagreements.

Disciplinary action, including potential termination, will be taken against any WESTAR employee whose actions are contrary to this code of ethics.

Competition

WESTAR’s procurement transactions will be conducted in a manner to ensure open and free competition to the maximum extent practical. No contractor involved in the development of draft specifications, requirements, statements of work, invitations for bids or requests for proposals will be allowed to compete for such procurement. WESTAR will make awards based on the following criteria:

a) Most advantageous to WESTAR

b) Price

c) Quality

d) Other factors to be defined in the proposal request.

Bids may be rejected whenever it is in WESTAR’s best interests to do so. Requests for proposal and other solicitations will clearly set forth all requirements that the bidder must fulfill in order for the bid to be evaluated by WESTAR.

Documentation 

WESTAR will create and maintain, for review by EPA, the following documentation: 

· the basis for selecting the specific contractor;

· written justification for selecting the method of procurement;

· written justification for any specification which does not provide for maximum free and open competition;

· written justification for the specific type of subagreement employed;

· the basis for the cost of the award or price, including a copy of documentation of any negotiations.  

Written justification for rejecting any bids will be maintained when any of the following conditions apply:

a. WESTAR’s procurement procedures are found not to comply with EPA’s implementation of OMB Circular A-110; or

b. The procurement is expected to exceed $100,000 and is to be awarded without competition, or only one bid is received; or

c. The procurement is expected to exceed $100,000 and specifies a brand name product; or,

d. The procurement is expected to exceed $100,000 and WESTAR anticipates awarding to other than the apparent low bidder; or

e. A proposed contract modification changes the scope of a contract or increases the contract amount by more than $100,000. 

Cost and price analysis will be made and documented in connection with all procurement actions. In general, for routine supplies and services, WESTAR will periodically compare costs and services to identify the firm best able to meet the needs of the organization.  Special consideration to the price of goods and services most frequently purchased will be given.  For one-time purchases, WESTAR will secure and document at least two quotes before making a selection. For one-time purchases greater than $500, WESTAR will obtain and document at least two quotes, and for one time purchases greater than $10,000, WESTAR will obtain and document at least three quotes.

Contract administration

The WESTAR contract officer is responsible to ensure that contractors conform to the terms and conditions of the contract. In general, contracts will be written in such a way that funds will be held until the contract officer determines that the terms and conditions have been met.

Efforts to utilize small businesses, minority-owned firms, and women’s business enterprises

WESTAR will take the steps outlined in 40 CFR part 30.44 (b) (1-6) to ensure that the services of small businesses, minority-owned firms, and women’s business enterprises are adequately utilized. WESTAR’s “fair share goals” for MBE/WBE utilization, included as an administrative condition of the grant award, are those negotiated between EPA and the state of Oregon.

Type of procurement instrument

WESTAR will choose a procurement instrument (e.g. fixed price contract, cost reimbursement contract, purchase order) that is most appropriate based on the nature of the program or project involved. The “cost plus a percentage of cost” or “percentage of construction cost” methods will not be considered.

Contractor capabilities

WESTAR will only contract with contractors who possess the potential ability to perform successfully under the terms of the procurement.

Consideration will be given to contractor integrity, record of past performance, financial and technical resources or accessibility to other necessary resources.

Additional Policies Applying to All Procurement Transactions

The following apply to all procurement transactions:

a. WESTAR will avoid purchasing any unnecessary items.

b. WESTAR will evaluate lease and purchase options to determine if these options are a more economical or practical use of grant funds.

c. Solicitations and requests for bids will include the following:

i. A clear description of any technical requirements. Technical requirements must not contain features which unduly restrict competition.

ii. Bid evaluation factors.

iii. Technical requirements in terms of functions to be performed and minimum acceptable standards.

iv. The specific features of “brand name or equal” descriptions that bidders are required to meet; and, 

v. WESTAR’s willingness to accept products and services dimensioned in the metric system.

Process Steps/Description:

All contracts, subagreements, and procurements will be made in accordance with the policies and requirements summarized above.  A principle objective of these policies and rules is to ensure that WESTAR purchases provide the best possible value. An evaluation of alternatives should be made before each procurement transaction. In general, the higher the cost, the more comprehensive the evaluation of alternatives should be. WESTAR staff should adhere to the following guidelines when making purchases of goods, services, and equipment. Reasons for deviations from these guidelines should be included in the documentation supporting the procurement transaction. 

	Amount
	Documentation
	Comments

	Up to $500
	Periodic assessment

- Complete Procurement Checklist or equivalent documentation to document periodic assessment
	Office Manager will periodically evaluate purchases and sample alternative costs

	$500 - $10,000
	Documented bids/offers:

- Fill out Offer Evaluation forms for at least two alternative providers, including the basis for selection

- Complete Procurement Checklist or equivalent documentation
	As appropriate, quotes may be obtained through formal written RFPs, telephone, internet, or other sources that are likely to provide the most competitive offers.

	$10,000 - $100,000
	Documented bids/offers:

- Establish bid evaluation criteria in advance

- Fill out Offer Evaluation forms for at least three alternative providers, including the basis for selection

- Complete Procurement Checklist


	

	Over $100,000
	Documented bids/offers:

- Establish bid evaluation criteria in advance

- Establish bid evaluation team comprised of Council members or their designees;

- Evaluation team to fill out Offer Evaluation forms for at least three alternative providers

- Complete Procurement Checklist

- Obtain WESTAR Board concurrence 


	Consult with EPA Grant Project Officer on all awards greater than $100,000 when EPA grant funds are involved.



WESTAR has developed several forms to assist in this effort. These forms are to be filled out as noted above, and approved by the Executive Director. For procurement transactions in excess of $100,000, WESTAR Board approval is required. In general, by completing the forms noted for the applicable award level, the requirements of WESTAR’s Contracting and Procurement Policy will be met. 


Sample forms to be used in WESTAR procurement transactions:

· Procurement Check List form

· Sample Contract/Service Agreement

· Offer Evaluation form
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