Comments on Proposed Amendments to 40 CFR §51.300-309
These section-by-section comments on the proposed Regional Haze Rule (RHR) amendments and rule
language were developed by WESTAR staff and planning and technical staff of WESTAR member states.
Their experience with the Grand Canyon Visibility Transport Commission, writing Regional Haze State
Implementation Plans (RH SIPs) and Progress Reports, working informally with the U.S. Environmental
Protection Agency (US EPA) and the Federal Land Managers (FLMs) on potential rule revisions, and
participating on the IMPROVE Steering Committee informs these comments. The primary western
concern has been that flaws in the rule construct of a Glide Slope to Natural Conditions in 2064 do not
account for the significant, unpredictable, and uncontrollable contributions to natural haze from wildfires,
dust storms, volcanoes, geologic activity, and biogenic sources. The framework of the rule must also
contain a means to identify the appropriate anthropogenic sources that states can control in a planning
period to improve visibility. A preliminary review of the Guidance documents1 for the Regional Haze
Program indicates an attempt to grapple with these realities and will be commented on separately.
The visitor to a Class I area in the western U.S. may experience a shortened visual range on any given day
because either natural or anthropogenic emissions are the predominate contributor to haze. The western
states appreciate the need to reduce anthropogenic visibility impairment, thereby improving visual range
on average, so that a greater number of visitors to our Class I areas have an increased chance of a better
view, whenever they visit. By the end of 2014, average visual range in the WESTAR member states was
58 to 165 miles compared with 36-85 miles in the rest of the country. Because the visibility progress
metric used in the first planning period did not properly account for natural components of visibility in the
west, the improvements in reducing anthropogenic haze were not easily recognized. The proposed RHR
amendments to quantify the days most impaired by anthropogenic emissions, rather than the days with the
worst haze, move closer to rectifying this discrepancy. Nevertheless, it behooves all concerned to
recognize that days of highest visitation may also be the days of poorest visibility in the Class I areas due
to natural haze, even when anthropogenic impacts have been reduced.
Both anthropogenic and natural international sources of emissions that impact visibility in Class I areas
are beyond the control of the states. Even in-state anthropogenic sources, whose emissions can be
quantified, cannot be completely controlled at once. Western states have parsed both natural and
anthropogenic sources into “controllable” and “uncontrollable” sources of haze, as a means to target
feasible reductions (see Figure 1.) We remain concerned whether anthropogenic sources can be
controlled sufficiently to reach Natural Conditions by 2064 (see Figure 2.) The framework of the rule
labors to quantify what causes haze, in order to construct a Glide Path to the conceptual goal of achieving
Natural Conditions in 2064. In retrospect, we can reconstruct an estimation of what contributed to haze in
recent years. But we remain uncertain of what the firm value for Natural Conditions might be in the
future. With an uncertain endpoint for ever-changing Natural Conditions, the Uniform Rate of Progress
becomes less certain in the long run. Therefore we hope to continue to work with the US EPA and the
FLMs to verify numeric benchmarks and goals, as the indicators of reducing anthropogenic visibility
impairment at Class I areas, the ultimate goal of the Clean Air Act.

1

“Draft Guidance on Progress Tracking Metrics, Long-Term Strategies, Reasonable Progress Goals and Other
Requirements for Regional Haze State Implementation Plans for the Second Implementation Period” and “Technical
Support Document (TSD), Revised Recommendations for Visibility Progress Tracking Metrics for the Regional
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Figure 1. TYPICAL SOURCES AFFECTING VISIBILITY

Figure 2. CONCEPTUAL PROGRESS IN REDUCING VISIBILITY IMPAIRMENT
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The following comments offer suggestions for making the rule more workable. The reviewers caution
that comments are made after cursory review of the recently proposed Guidance. These comments
address the processes as well as the language of the RHR proposal, in the absence of a completed review
of the recent Guidance documents.

Section 300: No Comment
Section 301: Comments on Definitions
WESTAR states want clear and consistent interpretations of the existing and proposed RHR definitions
that carry through the critical steps for RHR implementation: (1) identifying visibility impairment from
man-made pollution, (2) developing a Long-Term Strategy for achieving the goals of the Clean Air Act,
(3) assessing what controls could reasonably be applied during each planning period, (4) setting interim
“Reasonable Progress Goals” (RPGs) for the respective planning periods, and (5) measuring progress in
achieving natural visibility. To do this, determining what constitutes regional haze, visibility impairment,
natural visibility, and natural conditions has to be consistent, because each has a different measurable or
estimated value at any given time.
The definitions of “clearest days,” “least impaired days”, “most impaired days,” “natural conditions”,
“natural visibility conditions,” “regional haze,” “visibility”, and “visibility impairment,” must be
consistent because they are used to establish interim and long-term goals. As the building blocks of the
regional haze program, they are used to establish baseline visibility conditions, natural visibility
conditions, current visibility conditions, uniform rate of progress, reasonable progress goals, and for the
assessment of state-to-state and international transport. The RHR relates actual measurements,
inferences, and estimates to a timeline, so that progress towards goals can be evaluated. The definitions
for the terms listed above need additional clarity, to reflect the changes in the causes of haze and the
changes in the relative contributions to haze within any given year and over time.
Visibility and impairment, natural or not?
The biggest difficulty of this rule is presenting a clear understanding to the public of what haze is natural
and what is anthropogenic, when each day in the year has a different mix of the two, depending on where
in the country the measuring IMPROVE monitor is located. Neither anthropogenic nor natural source
contributions of haze-causing species are constant, day-to-day, and year to year. Perhaps the most
frustrating aspect for the western states has been explaining to everyone that diminished visual range can
be due to either natural or anthropogenic causes, and that visibility in the west is poorest on days when
natural source contributions predominate. The regulatory definitions need to be clear and consistent for
“adverse impacts on visibility” “visibility”, “visibility impairment”, “significant impairment“, “regional
haze”, “natural conditions”, “natural visibility conditions”, and “manmade pollution” so that
anthropogenic and natural origins can be differentiated.
In the context of the RHR, “regional haze” and “visibility impairment” appear to refer only to impairment
attributable to anthropogenic sources2, the man-made pollution to be prevented and remedied in the Clean
Air Act. Yet natural sources such as wildfire smoke, dust storms, volcanic and other geogenic activity,
and biogenic sources also generate the same types of haze-causing particles as anthropogenic sources.
The definitions for “adverse impact on visibility” applicable to Section 307, and “significant impairment”
applicable to Section 303, acknowledge that natural source emissions reduce visibility. There is no
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acknowledgement in the other definitions that natural sources contribute routinely and episodically to
regional haze, because the definition of regional haze does not include natural sources. Further, there is a
reference to “actual” visibility conditions in the definition of “visibility impairment” with no reference as
to whether “actual” is a daily measurement, annual average, or future visibility.
“Natural conditions”, are defined in this section of the RHR as including “...naturally occurring
phenomena that reduce visibility….” “Natural visibility conditions” refers to natural conditions as if they
are an underlying constant state, which can be achieved by 2064. Western states believe that natural
conditions and natural visibility conditions are changing and fluctuate over time. It is also likely that the
default deciview goals for average deciview level of the 20 percent Worst Haze Days in 2064 under
Natural Conditions could be higher than initially proposed by EPA at many western locations. Some of
the assumptions about regional conditions in the default values were not relevant to the locations where
they were applied, and the accounting for natural source emissions from wildfires, dust storms, volcanic
activity, natural landscape biogenics and other natural events was not adequate. The variability in natural
source emissions for episodic events is in excess of the standard deviation assigned in the default
calculations for Worst Days Natural Conditions in 2064.3 There is no acknowledgement in the definitions
whether natural conditions are routine or include episodic occurrences, making it hard to understand what
natural visibility conditions means.
The RHR does allow states to redefine more accurate goals with sufficient demonstration. This is another
reason why it is critical for rule definitions to be specific with regards to sources of haze, method of
measurement, and the time frame for measurement. Western states want to be able to target the right
sources, with appropriate controls, to improve visibility at a reasonable rate over time. We would like to
reach goals as expeditiously as possible, but we also feel strongly that it is imperative to have feasible
goals.
Specific Recommendations
Western states agree with some of the language existing and proposed (italics) and expands the definition
with clarifying language (boldface, underlined.) These recommendations are based on current
understanding and could be modified in a different manner, depending on the outcome of the public
review of the Guidance documents.
In common parlance, the terms haze, impairment, and visibility could be attributed to natural or
anthropogenic source emissions that affect visual range and clarity, which is not how the terms are used in
the RHR. In situations where the haziest days and the most impaired days are different, it helps to add a
few additional words to explain the targeted source of visibility impairment:
Most impaired days means the 20 percent of monitored days in a calendar year with the
highest amounts of visibility impairment, that is, due to emissions from anthropogenic
sources.
If, “Natural Visibility Conditions” vary with time and location, and are estimated or inferred rather than
directly measured”, then, what does “Natural Conditions” mean? These two terms are incredibly
confusing because they are not defined in relation to time. On any given day from 1977 to 2064, and
before and after that, natural emissions were, are, and will be different. As currently understood, the RHR
aims to reduce anthropogenic visibility impairment until the average deciview level for the 20 percent
Worst Days Natural Conditions for the 2064 defaults are only caused by natural sources. The existing
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and proposed definitions, taken together, do not clearly differentiate whether the terms refer to real time,
past time or future time. Since the natural and anthropogenic source contributions to actual visibility or
visibility impairment differ over time, it is critical to be clear about which measurements or estimates are
being described or compared. The following definitions are recommended for clarity.
Natural conditions includes naturally occurring phenomena, generating emissions from natural
sources, that reduce visibility as measured in terms of light extinction, visual range, contrast, or
coloration, or texture. Natural Conditions is a theoretical annual range from best to worst
visibility days, when no anthropogenic sources cause visibility impairment. Natural conditions
are specific for a specific location.
Natural visibility conditions means visibility (described as light extinction, contrast, coloration,
or and texture) from naturally occurring phenomena or natural sources of emissions, that
occurs on any day. would have existed under natural conditions. Natural visibility conditions
vary over time and are specific to a location. Contributions to natural visibility conditions from
natural sources are routine or episodic (not predictable) throughout the year.
Natural sources are a quantifiable portion of the causes of the haziest days in the west, and also contribute
less frequently in other parts of the country. The deciview values assigned to Natural Conditions goals
for 2064 are not permanently fixed, and should not be, because natural conditions will change over time.
However, it is reasonable to reaffirm or adjust a Natural Conditions goal each planning period to establish
interim Reasonable Progress Goals in relation to a Glide Path from current to the Natural Conditions goal.
The interim goals should show that anthropogenic emissions are decreasing, and as a result, the average
of the 20 percent most impaired days is lessening.
If visibility is the combined effect of anthropogenic and natural impacts on the clarity of what a human
views, then reduced clarity can result from naturally occurring phenomena, such as sea fog or wildfire
smoke. To make this obvious to the regulated public and to the concerned citizens who are trying to
understand the mechanics of the RHR, the following recommendations are made for these three terms
proposed for amendment. Rather than have “visibility” defined twice, the existing definition in the rule is
added to the proposed definition.
Regional haze means visibility impairment that is caused by the emission of air pollutants from
numerous sources located over a wide geographic area. Such sources include, but are not
limited to, anthropogenic emissions or manmade pollution from major and minor stationary
sources, mobile sources, and area sources. Natural phenomena or natural sources of emissions
that reduce clarity of a view contribute to natural visibility.
Visibility means the degree of perceived clarity when viewing objects at a distance. Visibility
includes perceived changes in contrast, coloration, and texture elements in a scene. Visibility
can also be expressed in equivalent measurements of light extinction, visual range, or
deciviews. Visibility is the concurrent result of impacts from natural visibility conditions
(natural sources) and visibility impairment (anthropogenic sources.) Visibility in any
mandatory Class I Federal area includes any integral vista associated with that area.
Visibility impairment, for the purposes of the regional haze program, means any the humanly
perceptible difference between actual visibility conditions (light extinction, visual range,
contrast, coloration, texture) and natural visibility conditions, due to the presence of
anthropogenic sources of haze. Because natural visibility conditions can only be estimated or
inferred, visibility impairment also is estimated or inferred rather than directly measured.
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WESTAR suggests adding the term “visual range” to the definitions, so that it can be used as additional
weight of evidence that visibility is improving. Western states would enter into discussions with US EPA
and the FLMs as to whether the annual average of light extinction for all IMPROVE monitored days
would be the most appropriate measure for calculating visual range, since it represents the visibility that
visitors are likely to experience at the respective Class I area.
Visual range is the greatest distance at which a dark object can be discerned against the sky by
a typical observer. For the purposes of the regional haze program, the mathematical
conversion Visual Range = 3.91/bext , is used to obtain visual range in kilometers from the light
extinction (bext) in inverse megameters calculated at IMPROVE monitors. Relative changes in
visual range over time, at each site, can be used to indicate the visibility changes experienced
by visitors to specific Class I areas.
These suggested definitions draw from the existing and proposed definitions but emphasize that visibility
changes over time. The rule already indicates that Natural Conditions can vary, and more importantly,
are different at different locations. There is no constant or immutable standard for natural visibility (or
Natural Conditions). Instead, the pace of relative improvements in visibility over time, due to decreases
in anthropogenic contributions to visibility impairment (haze), is the hallmark of the rule. The
improvements can be measured by decreases in light extinction, lower deciview averages, and increased
visual range.
General Discussion of Fire on the Landscape and Impacts to Visibility in Class I Areas
Further, the types of landscape fires and the smoke emitted should be addressed consistently through
Sections 300-309. The definitions must “work” in conjunction with the draft Guidance documents, dated
July 16, now undergoing a public review and comment period. Therefore, the following
recommendations are offered from the western states’ interpretation of the proposed RHR amendments
and preliminary review of draft Guidance documents. Our perspective is based on experience with
changing federal policy since the turn of the century regarding the management of fire in the Class I
areas. Our goal is operating under a rule that is logical for the entire country, and towards goals that are
feasible in the west.
The proposed definition for natural visibility does not exclude the impacts of wildfires from being part of
Natural Conditions, since wildfires have always happened, even in pre-Columbian days in North
America. Similarly, wildlife and ecosystem enhancing ‘prescribed’ fires promote a return to Natural
Conditions. In the preamble to the rule amendments, EPA contends that the definitions for least and most
impaired days and visibility impairment should exclude the effects of wildfires.
According to the preamble, visibility impairment plus the revisions to Most Impaired Days and 2064
Natural Conditions imply that wildfire impacts are excluded in determining reasonable progress goals
(RPGs), the Uniform Rate of Progress (URP), and the ability of a state to achieve their RPGs or URPs.
The linkage is obscure and not clarified in the actual RHR. The definitions, for their usage in Sections
308-309, need to be explicit about the treatment of visibility impacts from wildfires in determining the
baseline visibility conditions, current conditions, the URP, RPGs, and ultimate Natural Conditions for a
given Class I area. US EPA offers the states the opportunity to add prescribed fires and international
emissions as a refinement to the Natural Conditions endpoints, with US EPA Administrator approval of
the State’s justification. However, western states remain uncertain of the accounting methods for wildfire
impacts.
The definitions related to fire on the landscape, in Sections 301 and 309, when taken together do not lead
to clear interpretations of what is considered natural and what is anthropogenic. The preamble to the
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proposed amendments characterizes wildfire smoke as a significant and frequent contributor to haze in the
west. Elsewhere in the country, wildfires are not as frequent but might still impact visibility. A
preliminary review of Guidance suggests that wildfires are natural and that states have the option of
excluding them from visibility accounting. Prescribed fires, even when conducted according to smoke
management program requirements, can also cause isolated days with elevated deciview levels at
Class I areas. From the proposed RHR language, it appears that the states, the FLMs, and the EPA agree
that for the purposes of the Regional Haze Program, emissions from prescribed fires that provide
ecosystem benefit should not be considered man-made pollution when they impact Class I areas.
The components of state Smoke Management Programs assure that fires intentionally ignited, with state
approval, should not have a prescription that would impact air quality public health standards or impair
visibility at a Class I area. The proposed RHR rule language implies that fires prescribed for land or
resource management objectives in or near Class I areas, are to be considered natural sources, by
operation, for regional haze (visibility) accounting purposes. The current dilemma faced by FLMs and
others, who have limited options for removing dangerous accumulations of landscape fuels, is that the
emissions can cause a “Worst (haze) Day” under the existing RHR. If the proposed RHR language means
a reinterpretation of prescribed fires as “natural”, this begs the questions of whether a prescribed fire
should be allowed to have a prescription that disperses smoke in the direction of a Class I area.
Would any small fire prescribed for specific land or resource management objectives, approved under a
state smoke management program, be counted as “natural” prescribed fire for the purposes of the
Regional Haze Program? If so, the smoke from any fire might not be considered man-made pollution in
the evaluation of visibility progress, provided that it was conducted under the auspices of a state Smoke
Management Program for resource benefit. It appears that this could be so, whether or not it occurs on
wildlands, public or private.
The Exceptional Event Rule for meeting criteria pollutant standards and the Regional Haze Program for
reducing visibility impairment do not need to have consistent methods of accounting for smoke impacts.
The purposes for the accounting are different. The RHR addresses the reduction of man-made pollution
that impairs visibility at Class I areas whereas the criteria pollutant standards address the human health
impacts of smoke inhalation. The criteria pollutant and the visibility monitors are at different locations,
for different purposes, using different metrics. The proposed paradigm for fire emissions in the Regional
Haze Program, is that they are not manmade pollution if conducted for resource or ecosystem benefit.
However, western states caution that they do not want the interpretation, for visibility purposes, to lead to
indiscriminate lighting of prescribed fires without state consultation.
That interpretation of prescribed fires or wildfires within the RHR at Sections 301, 308, and 309 should
be consistent. The proposed rule introduces three terms “prescribed fire,” “wildfire,” and “wildland fire”
in Section 301, all of which appear in the definition of “fire” in Section 309. The Section 309 definition
is all-encompassing: it could be interpreted to include almost any fire; lit by anyone (public or private
entity unspecified); in almost any place (public or private); for any purpose (as long as it is on wildland or
farmlands.) Prescribed natural fire is undefined. The new Section 301 definition of wildfire includes
prescribed fires declared to be wildfires, but does not specify who declares a prescribed fire to be a
wildfire and when. Further, it defines wildfires occurring on wildlands as natural events. “Wildland” is
newly defined, but the definition could fit much of the agricultural land within the western states. It is not
clear whether it matters if the land is private or public, wild or cultivated, as long as land or resource
management objectives are met.
All fires, except wildfires, must fit into the reporting requirements for a Section 309 Smoke Management
Program. In proposed Section 308 (g) (6) a state is required to report on prescribed fires on wildland, if it
included a Smoke Management Program in its long-term strategy. The point at which a prescribed fire, or
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an agricultural fire, or any fire becomes a wildfire is critical. The proposed definition for a “prescribed
fire” is “any fire intentionally ignited by management actions.” In the absence of further language, it is
assumed that the management action can be those of a public or private entity igniting the fire. In Section
301, the proposed definitions of “wildfire” and “wildland” taken together indicate that only a wildfire
occurring predominately on a wildland is a natural event. The “prescribed fire” definition taken together
with the definitions of “wildfire” and wildland” could mean that a prescribed fire could be declared a
wildfire and a natural event, if it occurs in a wildland. What is to prevent a fire manager from igniting a
prescribed fire and then declaring it a wildfire predominantly on wildlands so that it may be considered a
natural event? Is there a need for the state and the fire manager to work together to define the situations
and process for declaring a prescribed fire on wildland as a wildfire, and subsequently a natural source?
Western states have many fire scenarios that need to fit the definitions. Sadly, wildfires occasionally burn
through small communities surrounded by wildlands. Wildfires can occur on agricultural land, especially
in lands that are mixed natural dry steppe vegetation with interspersed dryland wheat farming. While
these “grassland” fires can be short lived compared to those in forested lands, they still make considerable
smoke and are not intentionally-set agricultural fires. In some states, rangelands are managed with
prescribed fires to eliminate noxious weeds and promote livestock or wildlife grazing. States could
recognize these fires as natural, within the definition of wildfire, because they occur on wildlands or were
not intentionally ignited.
In practice, a prescribed fire or an agricultural fire, has an ignition of limited acreage or fuel pile size that
should result in only one day of burning, when and where public health impacts are minimized by good
air dispersion. These limited fire emissions can still generate smoke mass and light extinction on a single
isolated day that falls into the 20% Worst (haziest) Days in a given year. If these emissions from single,
isolated days of prescribed burning (including agricultural burning) have high impact what is the proper
way to account for them? It could be interpreted that existing and proposed terms related to fire mean, for
the purpose of the regional haze program, all wildfires and fires ignited under a smoke management
program are natural sources, the latter because they serve resource or ecosystem benefit.
Aside from the resource management objectives and potential ecosystem benefits, the smoke emissions
from prescribed burning and wildfires can have an impact on both health and visibility. This must be
reconciled. It is quite plausible in practice, that visibility impacts would occur at a Class I area in order to
direct prescribed burning smoke impacts away from human communities, to protect human health. In
some locations, the ONLY way to protect public health is to have the burn plan prescription direct smoke
on the wind direction that blows into a Class I area. Prescribed burning also occurs in and adjacent to
Class I areas specifically to improve the ecosystem health of those areas.
States with smoke management programs limit the number of burn days, which depend on uncontrollable
meteorological conditions and favorable air quality, whose timing and frequency cannot be predicted.
Smoke management also means directing smoke impacts away from human communities and sensitive
receptors. Class I areas have been considered sensitive receptors, primarily to protect visibility. If all
agree that prescribed burns are natural sources under the regional haze rubric, because they achieve a
higher goal of ecosystem health, then it is easier for states and burn managers to work together for
optimal burn prescriptions. The ability to make adjustments to Natural Conditions to account for
prescribed burning means that burners will need to provide states with information about resources
benefits as well as information about emission reductions from using alternatives to burning.
Reasonable Attribution of Visibility Impairment
There is a new proposed definition for “reasonably attributable” to be used with the Reasonably
Attributable Visibility Impairment (RAVI) program whose components are described in Sections 302
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through 307. The rule should retain the State as the agency that determines if a technique other than
visual observation is an appropriate technique, although the US EPA could also determine the appropriate
technique if there is a disagreement. Western states feel strongly that the definition should NOT be
changed and remain as it was:
Reasonably attributable means attributable by visual observation or any other
technique the State deems appropriate.
There are cogent reasons for this recommendation. FLMs can certify that there is reasonably attributable
visibility impairment under section 302, but any RAVI certification by an FLM has been and should
remain documented by a technique that a state deems appropriate. Otherwise the state bears the entire
burden of proving or disproving the alleged attribution. From experience, the few states that have
received a RAVI certification found the process to be resource-intensive, time-consuming, and uncertain.
As described in comments on Section 302, WESTAR proposes language to be added that spells out the
criteria expected in a certification from an FLM. Visual observations must create a compelling record, in
the event that other techniques deemed appropriate by the State are not available or feasible.

Section 302. Reasonably Attributable Visibility Impairment (RAVI)
A Purpose for RAVI
Very few states in the country have experience with the RAVI process. In 2001, WESTAR reviewed six
case studies in western states and one in Maine.4 After reflection on lessons learned, WESTAR offers a
number of practical suggestions and requests for serious consideration by the EPA, in order to make
RAVI a useful and predictable process. Some would argue that RAVI has outlived its usefulness and
there is a real concern that RAVI would be used arbitrarily if retained. WESTAR recognizes both pros
and cons, and maintains there are good arguments for sunsetting RAVI if rule revisions cannot show a
practical and workable purpose.
A case can be made that the RAVI process is no longer needed, because the Regional Haze Program has
supplanted its purposes. The Regional Haze Program of Sections 308 and 309 addresses the same sources
that might be certified under Section 302. The monitoring review requirements for Section 308 could
also be used to address monitoring in place of Section 305 Monitoring for RAVI. Regional Haze SIP
preparation requires all states to examine potential impacts to Class I areas, inside and outside their
borders, from anthropogenic sources of haze under the state’s control. States anticipate a more integrated
process for soliciting FLM input on existing sources and controls in the upcoming rounds of RH SIP
revision preparation, with early consultation prior to review of draft RH SIP revision documents.
Section 307, New Source Review, also involves the FLMs in any new or modified source proposal
through the permitting process.
There are requirements in Sections 307, 308, and 309 that make the requirements in Sections 302 and 305
redundant. The facilities initially certified through RAVI Section 302 have been controlled, or, the
resulting lawsuits are close to being resolved. The first round of Section 308 and 309 RH SIPS
determined best available retrofit technologies (BART) at all BART-eligible facilities. In the WESTAR
region, controls were determined for over 50 BART-eligible facilities, some with multiple stacks. In
addition, in the first round of RH SIPS, states conducted regional modeling for source attribution to
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identify the causes of anthropogenic impairment of visibility in their states and adjacent states. Those
SIPs included control strategies to be implemented for other non-BART anthropogenic sources by 2018.
Some facilities have been or will soon be shut down, eliminating emissions that could not otherwise be
controlled. In WESTAR member states, almost all controls will be implemented by 2018, even for the
few facilities where decisions on controls are still in negotiation through lawsuits or federal
implementation plans. Now may be a realistic time to sunset Sections 302 and 305 entirely.
Nationally, all of the anthropogenic sources will be reviewed again for emission reduction opportunities
and visibility improvements as part of determining and achieving progress as part of the next 10-year
RH SIP revision. The FLMs will have an opportunity to identify source areas or specific sources that
they believe are appropriate for in-depth four-factor analyses by states. This consultation process should
be the focus of the FLM involvement in reducing regional haze, especially where they have evidence to
aid in establishing impairment from specific sources.
A new role for RAVI certification within the Regional Haze Program
As discussed above, WESTAR states recommend that the RAVI process be removed from the rule. If the
RAVI certification process is retained, there are some critical components that western states feel should
be included to make the process more useful and productive. If RAVI is retained, WESTAR recommends
clarity in the final rule regarding who has the responsibility for the burden of proof for certifications and
associated tasks. Also important is the smooth integration of the RAVI process into the RH SIP
preparation and review schedule. WESTAR views the RAVI process as supplementary to the decadal RH
SIP revision process. Our comments on the RAVI sections focus on:
(1) the criteria for making an FLM certification of reasonably attributable visibility impairment;
(2) the state’s responsibility for attribution and remedy for the certification of impairment;
(3) the schedule for incorporating the RAVI certification and state response into the RH SIP process;
and
(4) RAVI monitoring responsibilities under Section 305.
If the RAVI certification is retained, WESTAR proposes that Section 302 serve as a backstop to the RH
SIP revision and New Source Review process, which FLMs can utilize if needed. Section 302
certification would occur only as a last resort for the FLMs. RAVI certification would be used if
consultation during the decadal SIP revision development process did not result in control of a source of
concern to the FLM. In such case, the FLM would develop the evidence to support a certification of
impairment. The FLM certification then must be answered by the state(s) in their next SIP revision, on a
timeline also described below. The general consensus of western states is that there should be no “RAVI
SIP revisions” performed independent of a decadal RH SIP revision.
Future attribution may be determined through methods and models that haven’t been invented yet.
Facilities that went through BART as part of the initial RH SIP, or sources that were not required to
reduce emissions as part of a four-factor analysis might be attributable sources in the future. For BARTeligible sources already controlled, it may not actually be feasible to implement further reductions under
the four-factor process (or a modified RAVI process) for several decades. This inability to require and
attain further reductions can be due to the lack of better emission control technologies, or to the remaining
useful life of the source. As monitored visibility in the Class I areas approaches the ‘Natural Conditions’
level in the distant future, some sources whose visibility impairment is so minor as to be unrecognized
now, may show attributable impairment when anthropogenic emissions from larger sources are greatly
reduced.
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Proposed alternative timeline for RAVI certification, if retained
Under the existing RAVI rule provisions, FLM certifications were unpredictable, unanticipated, and often
contained minimal evidence. The certification then required the state to attribute that certified
impairment to specific sources. This attribution step took much longer than six months, to develop
adequate data and evaluations to identify a specific source of the certified impairment. Past experience
indicates that the RAVI process, from certification through confirmation of attribution and determination
of appropriate controls, took more than three years5 and could include litigation of the state attribution or
control selection.
Western states can spend as much as five years in the development of RH SIPS, from inventory
development, regional modeling, and many other interim steps, through the final public review period
prior to SIP submission. Individual state timelines depend on the number of Class I areas (ranging from
one to 29 per state in the west), the number of sources analyzed, the amount of regional modeling
required, and each state’s statutory requirements for SIP approval, especially if new rules or SIP revisions
require legislative approval.6 Past experience, and the proposed rule amendments, indicate that at least
six months are needed for the final FLM and public review of state decadal RH SIPs, before they are
submitted to EPA. These facts lead to a more workable lead-time of four years for response to an FLM
certification, within the context of a RH SIP revision, especially when regional modeling must
incorporate the reductions to show benefits in more than one state.
None of the options in the proposed rule amendments for Section 302(d) adequately recognize the time it
takes a state to fully respond to an FLM certification. WESTAR offers an alternative schedule that will
be effective, workable, and preferable to the three options proposed in the rule amendment for
Section 302 (d) for certifications. WESTAR proposes that any FLM certification must be received by the
state, at least four (4) years prior to the submission date of a RH SIP revision, in order for the state to
meet the requirements of Section 302(b) and (c) and incorporate any reductions in the Reasonable
Progress Goals for the respective SIP revision. That means a state cannot guarantee that the entire
response to an FLM certification can be accomplished in less than 4 years.
In order to meet this 4-year time frame, the FLM certification must also contain the information listed
below, made available to the state at least four years before the RH SIP revision is due. If the certification
is made more informative, then any emissions reductions resulting from the FLM certification under
Sections 302 (a), would be incorporated into the Reasonable Progress Goals of the same RH SIP revision.
If the FLM submits its certification of impairment to the state less than 4 years from the due date of a
decadal SIP Revision, the state analysis and potential reductions should not be required to be incorporated
in the nearest RH SIP revision, nor in a separate SIP revision that only addresses the FLM certification.
The subsequent response and reductions would be incorporated in the RH SIP revision for the following
planning period (up to 14 years later, depending on the date of the certification.)
The point of this proposal is to remove the arbitrary and independent timing of FLM RAVI certification
and align the FLM certification and state response with the decadal RH SIP revision process and timeline.
WESTAR suggests that state and FLM consultation, within the development of the decadal SIP revisions
and interim Progress Reports, should be the preferred avenue for discussion of preliminary and ongoing
investigations of impairment by the states and the FLMs. If states are given enough information in a
timely fashion during consultation, both states and FLMs could avoid the need for RAVI certifications.
Ideally, if there is enough information to focus the state’s four-factor analysis on a specific source(s),
5

Ibid., Tables 1-4.
See the draft WESTAR Work Plan, Appendix A, which includes all the steps laid out for the regional work,
anticipated but not yet funded.
6

11

appropriate emission reductions can be determined and included in the reasonable progress goals of the
decadal RH SIP revision, even without a certification driving the process. This shared early interest in
linking the impairment to the source helps a state develop its attribution analysis, and to differentiate short
and long-term strategies for the RH SIP. Using the RAVI certification as a tool of last resort means the
FLMs have a mechanism to elevate their concerns about a specific source or a small group of sources, for
the following SIP revision, if not already addressed through consultation in the current RH SIP revision
process.
Information needed in the RAVI Certification from the Federal Land Managers
WESTAR suggests that Section 302 (a) specify that FLM certifications contain specific findings
supporting the certification of reasonable attribution of visibility impairment, including an identification
of the source(s) the FLMs believe are responsible. These items would ideally be available beforehand or
early in the SIP development and consultation process, rather than as a last resort after the revision is
finalized. We suggest that the following elements must be included in any RAVI certification:
• Type of impairment being certified;
• Locations within the Class I area being certified with attributable impairment;
• Times of the year the certified impairment occurs;
• Visitor information related to the location(s) of impairment, such as number of visitors,
season, and duration of visits;
• How the impairment was discovered and what methods were used to determine impairment
(e.g. photographic or videographic evidence, monitoring, or modeling;)
• Evidence utilized to confirm the impairment exists and how the certified impairment
constitutes an ‘adverse impact on visibility’;
• Methods utilized by the FLM to determine what source(s) they believe cause the certified
impairment including the results of those analyses;
• The results of any dispersion modeling used to support the certification; and
• If needed, documentation that the impairment was brought to the attention of the state, but not
addressed in the most recent SIP revision.
In addition to delineating what should be in a certification, the rule should specify whether the Secretary
of the Department of Interior or the Department of Agriculture or another FLM representative has the
responsibility for sending the certification letter to the Governor of a state, or to the designated head of
the respective state air agency. It is appropriate that the regional office of the EPA should also receive a
copy of the certification letter. While this may sound like a very formal process, it is appropriate for an
action, like certification, that should be reserved for use as a last resort. Early, frequent, and informal
consultation between the states and the regional FLMs offices is necessary to analyze and remedy the
reasonably attributable visibility impairment from specified sources. Early discussion can bring about a
valuable exchange, especially if specific source impairment must be teased out from impairment not
under state control, such as an unregulated source category, or a federal, or an international source.
Contents of the State response to a Certification of Impairment
Western states recommend that the rule retain a requirement that the state(s) identified in the certification
confirm(s) the FLM’s proposal of the sources of the impairment. This would be done by affirming the
information presented in the FLM certification and by performing any additional modeling and/or
monitoring needed within the RH SIP revision process. This state confirmation is critical; the West
experiences both natural and international haze, so the RAVI process must be able to isolate and verify
the impairment from specific single sources or small groups of sources within its borders. If the
impairment must be quantified against natural visibility conditions, it may be necessary to use day
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specific modeling to verify and quantify contributions, before beginning to evaluate the appropriate
controls.
The proposed rule amendments point to Sections 308(d)(1)(i) (A), 308(e), and 309(d)(4) as the process
for determining control measures, indicating that RAVI responses are meant to be part of RH SIP
revisions. This implies that the control measure, control technology, or emissions limitation developed in
response to a certification for specific sources, must also show that the response will improve humanly
perceived visibility. WESTAR suggests that language be added to Section 302(b) to clarify that a state
analysis determines what type and how much control should be incorporated into the SIP revision. The
states would report these analyses and decisions in the decadal RH SIP revision.
Proposed Section 302 (b) suggests that the FLM certification will automatically result in new emission
requirements for the identified source(s). This may not always be the case. After applying the four
factors listed in Section 308 (d)(1)(i) (A), states are not prohibited from considering the amount of
visibility impairment changed as a result of a control option. After applying the four factors listed in
Section 308(d)(1)(i) (A), there may be no additional emission control reasonably available. Or, perceived
visibility would not be increased as a result of utilizing cost-effective controls. Section 309 states
interpret their responsibility to assure that sources included in the SO2 Annex trading program, are
protected from further emissions reductions, including RAVI certification, provided their milestones are
met and the program continues forward.
It is possible that implementation of the controls guaranteeing any reductions from a RAVI-certified
source will occur in the future, due to the individual state’s regulatory processes. It should be clear that
identifying control technology, estimating emissions reductions, and setting reasonable progress goals by
modeling future inventories with growth and controls applied, are all part of any implementation plan or
revision process. The endpoint, the reasonable progress goals for the end of the respective RH SIP
planning period, is where any visibility improvement is actually measured. An FLM certification, if
received more than four years prior to the RH SIP revision due date, provides a guarantee that emissions
reductions, if determined by the state analysis for the RAVI-certified source, will be incorporated in the
Reasonable Progress Goals for the end of the respective RH SIP revision planning period.
Western states anticipate the possibility that an FLM certification could be resubmitted with updated
information in the future. For instance, if the state determined that no additional controls are available
that meet the four-factor test, the FLM might resubmit a certification once additional control technologies
are available for use by the source. Ideally, these concerns would continue to be discussed during both
the decadal SIP revisions and the Progress Report consultations between the FLMs and the states.
Comparison of the WESTAR alternative to the US EPA RAVI proposals
An FLM certification received less than four years before a decadal RH SIP revision due date, can be
acknowledged, analyzed, and perhaps even incorporated into that same RH SIP revision, but only to the
extent that a state is able to complete its response prior to that revision due date. Any ensuing emissions
reductions, incorporated for instance into a regular permit renewal, would not be required to be
incorporated into Reasonable Progress Goals in that RH SIP revision. Instead, the reductions would be
required to be included in the following decadal RH SIP revision reasonable progress goals (i.e. almost 14
years after receiving the “late” FLM certification, versus 12-13 years for EPA’s other three options.) The
actual reductions could possibly occur within the 14 year timeline, but not be accounted for until the
reasonable progress goals are set in the following decadal SIP. With the RAVI process tied to a decadal
SIP revision, a state has the option of responding to an FLM certification received at any time between
decadal RH SIP revisions. In such an instance, the state would only be required to include in a decadal
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RH SIP revision, their response(s) to FLM certification(s) received more than four years prior to the
corresponding decadal RH SIP revision due date.
Four years provides sufficient time to complete the attribution analysis, determine the control strategy,
quantify emissions reductions, and incorporate the reductions into the reasonable progress goals of a RH
SIP revision. The 3-year timeline of option 1 is too short (even without the requirement to revise the
reasonable progress goals). Option 1 is unconnected to the decadal RH SIP revision process, which
effectively creates the probability of additional and more frequent revision requirements by allowing the
FLMs to issue certifications requiring “RAVI” SIP revisions at any time, independent of the Regional
Haze planning schedule. In effect, Option 1 creates the undesirable possibility for states to be in a
continuous SIP revision processes: one for the decadal RH SIP revision and one to respond to FLM
certifications of reasonably attributable visibility impairment (separate RAVI SIPs.)
Option 3 is not tenable because a two-year (or two year and six month) timeline is also unworkable. The
assumption in the preamble that it is easy to modify an already-submitted SIP within six months of
submission is not always true in practice. The modifications would require an additional, separate review
process of 4-6 months, during which time, another year of complete monitoring data and inventory
updates might be available which could change the RH SIP outcomes.
WESTAR suggests that any FLM certification received more than four years before a decadal RH SIP
revision due date under Section 308(f) be responded to in that SIP revision. WESTAR suggests EPA
consider an alternative to its proposed Option 2 for Section 302(d). We recommend replacing the
proposed “two” year RAVI response timeline with “four” years based on the considerations we presented
above. The western states have long been opposed to treating Progress Reports as SIP revisions, so this
alternative schedule would not be applied to Progress Reports required under Section 308(g). WESTAR
suggests EPA adopt the following alternative for Section 302(d):
(d) For any existing reasonably attributable visibility impairment the Federal Land Manager
certifies to the State(s) under paragraph (a) of this section more than 2 four years prior
to the due date for a regional haze implementation plan revision required under
§51.308(f) or the due date for a regional haze progress report required under
§51.308(g), the State(s) shall include the elements described in paragraphs (b) and (c) in
a plan revision by the due date for that implementation plan revision as part of such
revision. or by the due date for the progress report, whichever is due first, provided that
the earlier date is at least 2 years after the certification. For plan revisions submitted by
the due date for the progress report, t The State(s) is not required at that time to also
revise its reasonable progress goals to reflect the additional emission reductions that
may be required from the source or sources.
Table 1 illustrates the timing for the WESTAR suggestion as an alternative, assuming the next due date
for a RH SIP submission is by July 31, 2021:
Table 1. PROPOSED SCHEDULE FOR RAVI CERTIFICATION SUBMISSIONS AND RESPONSES
Date of FLM certification (effective deadline)
July 30, 2017
August 1, 2017
July 30, 2024
August 1, 2024
July 30, 2034

Proposed due date for state response
July 31, 2021
July 31, 2028
July 31, 2028
July 31, 2038
July 31, 2038
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WESTAR has no comments on Section 303 and 304.
Section 305. Monitoring for reasonably attributable visibility impairment
(RAVI)
If Section 305 is retained, WESTAR recommends that no changes be made to Section 305(a) or (b). The
existing regulatory language is clear and sufficient for the purposes of RAVI. As proposed, Section
305(a) could be interpreted as mandating states to develop a strategy, and embark on an undefined
visibility monitoring program to “find” reasonably attributable visibility impairment without any criteria
to justify the US EPA Regional Administrator’s or FLM’s request. Western states see monitoring for
detecting additional impairment as primarily a FLM responsibility. We are unaware of any situation
where an FLM has requested a state to implement any additional visibility monitoring for that purpose.
Section 305 and the monitoring plan requirement were originally associated with sources identified by the
FLMs as reasonably likely to be causing plume blight at Class I areas. Prior to the advent of the
IMPROVE monitoring protocol, most visibility monitoring was done via cameras and photo
interpretation, or by anecdotal observation. As documented in the 2001 WESTAR report “RA BART and
RA BART-like Case Studies,” four of the six facilities covered in the report conducted visibility
monitoring and analysis studies to support attribution demonstrations.7 The ensuing reductions at the
“RAVI-certified” sources were assured through source pollutant emission reductions imposed via new
permit requirements, court action, or settlement agreements. The benefit to visibility was measured
through the existing IMPROVE network, or confirmed through regional or source-specific modeling.
WESTAR recognizes the IMPROVE Steering Committee as the experts on visibility monitoring logistics
and efficacy. The issues they address include defining the appropriate equipment, the timing and type of
data, an appropriate monitor location pattern, operating condition constraints of the selected monitor, and
the potential logistical constraints of monitoring sites (i.e. prohibitions on motors in Class I Wilderness
Areas, inaccessibility of monitor sites, visual field of photo sites.) It would be preferable that
determination of the need for additional monitoring for RAVI also be assigned to the IMPROVE Steering
Committee, not to the states.
Even if directed by an FLM or the EPA to develop additional monitoring for the purpose of RAVI,
western states would likely seek the opinions of the IMPROVE Steering Committee. If states were
directed to devise a monitoring plan to detect RAVI, they would need this input:
• A discussion of what visibility impairment is of concern, and from what sources;
• An explanation of why the existing visibility monitoring is inadequate;
• Analyses, dispersion modeling, etc. supporting the advice that the state do additional RAVI
oriented monitoring;
• Reference to the areas proposed for additional monitoring; and
• Suggested methods to utilize, given logistical constraints, and visibility issue of concern.
A state will need this type of supporting information to justify adding new expenses to the state’s ambient
air quality monitoring budget, including the cost of purchasing, deploying, maintaining, collecting, paying
for analyses of collected samples, compiling, and storing the data for public accessibility over time. What
is not clear is who is expected to provide the logistical and financial support for these additions to the
existing monitoring plan, if justifiable additions to the existing IMPROVE monitoring network are
needed for the purposes of RAVI.
7

Ibid. “RA BART and RA BART-like Case Studies,” Western States Air Resources Council, June 2001.
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The preamble to the rule proposal acknowledges that the IMPROVE monitoring network has continued to
serve the purposes of tracking visibility improvement.8 If Section 305 were to be eliminated, the existing
language at Section 308 (d) (4) redundantly refers to the RAVI monitoring. Advising a state to add to the
IMPROVE monitoring network for the purpose of detecting new possible visibility impairment at any
Class I area, potentially creates a new unfunded burden. Advising a state to develop a plan to monitor
(track or assure) the controls on a RAVI-certified source, is an additional unfunded burden. Both types of
advisements need justifying criteria, to enable a state to take on a monitoring role that could well be the
responsibility of the concerned FLM or the regulated source.

WESTAR has no comments on Section 306 and 307.
Section 308: Regional Haze Program Requirements
(a) No Comment
(b) No Comment
(c) This new section is redundant to Sections 302 and 305. It does confirm the intent to incorporate the
RAVI certification process within the Regional Haze planning process. As previously stated, western
states prefer to use the existing IMPROVE monitoring system maintained by the FLMs, to measure
visibility and to detect impairment. It should be clear that any additional monitoring associated with
RAVI is for the purpose of tracking visibility in relation to a RAVI source, after any controls are
implemented in a SIP revision. The states are not funded to set up and maintain a permanent
monitoring network for detecting unknown impairment. Monitoring to verify the effectiveness of an
implemented control is a different purpose that should be addressed in consultation between the state,
FLMs, the US EPA Administrator, and the regulated source(s.)
(d) No Comment
(e) No Comment
(f) Comments on the requirements for periodic comprehensive revisions of implementation plans for
regional haze
As previously noted, WESTAR states strongly support the proposal to allow additional time in
Section 308(f) to submit the upcoming SIP revision that sets the Reasonable Progress Goals for 2028.
Subsections of Section 308(f) address measurements of visibility and progress in reducing impairment,
and attempts to set up a framework for planning that will work nationwide, irrespective of regional
differences. Flexibility built into the proposed rule can help states achieve the different goals set for the
Class I areas due to their different characteristics. Our comments address (1) determining Natural
Conditions; (2) what the Uniform Rate of Progress can mean; and (3) accounting for change along the
way. The proposed amendments offer some workable solutions to issues identified in the first planning
period. Our comments offer additional considerations to clarify the framework in which plans are
developed.

8

Federal Register, Volume 81, Number 86, Wednesday, May 4 2016 40 CFR, Parts 51 and 52; Proposed Rule for
Protection of Visibility: Amendments to Requirements for State Plans, p. 26950, under heading “Monitoring
Strategy and Other Implementation Plan requirements.”

16

The Uniform Rate of Progress (URP), set by the slope of the Glide Path between start and endpoints, is
only a conceptual framework against which progress is measured. Two points determine the slope of a
line, but if either endpoint can change, the slope will change. Both the Glide Path and the Uniform Rate
of Progress are only guides, not regulatory benchmarks. Even if the 2000-2004 data becomes an agreed –
upon fixed start point, future Natural Conditions as an endpoint could change. While we measured what
occurred in the recent past, we can only estimate what might occur by 2064. Realistically, the decadal
reasonable progress goals are, and will be, closer to reality as a benchmark for visibility improvements
and anthropogenic emissions reductions, than a spot along the theoretical Glide Slope.
The existing URP tied to the Natural Conditions defaults assigned to 2064 have created public
expectations that may no longer be realistic, now that we have a better understanding of what causes haze.
An undercounting of episodic natural emissions and the unanticipated contributions of international
sources are two of the “uncontrollable” causes of haze recognized by western states. Proposed Guidance
recognizes these factors but unless they can be quantified reliably, the URP between start and endpoints
remains theoretical for the long-term. The real challenge is identifying the “controllable” sources in order
to set reasonable progress goals in the short-term of the planning period, and to describe where energies
might be focused in long-term strategies. It’s very important to explain this well because the general
public needs to have shared expectations for interim and long-term goals and how they are developed and
evolve. The rule assumes that Natural Conditions is an underlying static value, while we are learning that
it is changing. The rule language should not prevent needed adjustments to long-term visibility goals.
Support for allowing technical and practical adjustments to visibility calculations
In 1999, in the preamble to the existing rule, EPA wrote that states can use appropriate data analysis
techniques to recalculate “Natural Conditions,” as the “technical basis for estimates of natural conditions
improve.”9 The 2064 default Natural Conditions levels for “Worst Days” (20 percent haziest days)
initially estimated by EPA, were updated in 2006, and used as the endpoints of the Glide Paths by western
states in their initial RH SIPs.10 Updates to these defaults by EPA have been proposed in the Guidance
documents released in July 2016, and are still under review.
The initial default 2064 Worst Days Natural Conditions were estimates calculated as a statistical deviation
from regional averages. The regional averages were based on assumptions of haze species concentrations
in the absence of anthropogenic contributions within broad regions of the United States. These two
component methodologies, the statistical deviation from a mean and the regional assignment of species
concentrations to specific locations, are reasons why western states may want to make refinements to the
Natural Conditions defaults. IMPROVE monitoring data, collected over 25 years in many places,
demonstrate that the standard deviations used initially should be wider to account for extreme, episodic
natural event that impair visibility. In addition, the regional assumptions for the concentrations of species
from natural sources could be very different in separate airsheds, within the broad regions originally used
for the estimates of the defaults. If a western state chooses to refine Natural Conditions for 2064, it will
be to adjust the regional species averages to the more local conditions befitting the airshed and
meteorological characteristics of individual Class I areas within the very broad regions. These same
broad species averages are used in the recently proposed Guidance for tracking metrics, therefore the
option for state refinement of these averages that play into Natural Conditions goals is critical.
9

Federal Register /Vol. 64, No. 126 /Thursday, July 1, 1999 /Rules and Regulations p.35729, Natural Visibility
Conditions.
10
Guidance for Estimating Natural Visibility Conditions Under the Regional Haze Program,” U.S. Environmental
Protection Agency, September 2003, gave the initial listing of Natural Conditions estimates in deciviews. The
IMPROVE Steering Committee subsequently made improvements to the equations for determining deciview values
in 2006.
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The rule proposal retains the option to refine Natural Conditions and, in proposed
Section 308(f)(1)(vi)(B), adds two specific considerations: international anthropogenic sources and
smoke from wildland prescribed fires. These two sources, like natural sources of haze-causing species,
can vary from year to year, and decade to decade. International emissions come from both natural and
anthropogenic sources, but neither can be controlled by the states. The amount of international emissions
will fluctuate with the global economy, changes in fuels and power generation, changes in population
settlement patterns, and changing climate. Wildland prescribed fires conducted for resources benefit
often occur within the Class I areas, under the management of the FLMS, but other prescribed fires are
conducted by FLMs and others for the same purpose, in wildland areas outside Class I areas. Prescribed
fires conducted under the tenets of a state’s Smoke Management Program minimize air quality impacts.
Each year there are changes in the amount of prescribed burning for land or resource management
objectives, depending on meteorology and funding resources. WESTAR supports the concept of
considering wildland prescribed fire impacts as “natural contributions” to visibility, as long as prescribed
fires comply with state Smoke Management Programs.
The proposed rule language indicates that states must “add the estimated impacts to natural visibility
conditions and compare the resulting value to baseline visibility conditions”. This could mean that the
Natural Conditions endpoint will increase, and the baseline start point could decrease, thereby lessening
the slope of the URP. As long as everyone accepts that the URP can change, then there are workable
options.
The Glide Path and URP framework in the RHR, is not necessarily responsive to unpredictable and
unanticipated changes in source emissions, whether natural or anthropogenic. It is critical for the RHR to
give states the flexibility to make adjustments to the Glide Path/URP for inevitable change over time, in
natural sources and in sources beyond our control. At the same time, states will continue their efforts to
reduce visibility impairment, using reasonable controls for appropriately targeted anthropogenic
emissions under state control. These incremental reductions may or may not match the URP.
Western states attribute natural visibility conditions to wildfire smoke, windstorm dust, sea salt,
geological sources (e.g. volcanic emissions, earthquake events, sulfur springs and vents), biogenic
emissions (e.g. from extensive forested areas) and other natural occurrences which may have been
underestimated at specific locations, compared with the large regional areas of the initial estimates.
These natural contributions to visibility are significant, but vary widely, temporally, spatially, and in
amount, throughout the year. Although not used as a term in the RHR, when these emissions exceed a
steady state, they are sometimes referred to “extreme episodic events.” WESTAR can only point out that
achieving “Natural Visibility Conditions” by any date certain is not straightforward. The only certain
statement is that sources of Natural Conditions change.
These natural and anthropogenic variations can be documented for baseline and current conditions, but
some are difficult to project into the future. Past trends don’t always predict the future, because there are
always unpredictable changes, even if past emissions trends are stable. A classic example is the
unpredictable, but anticipated, increase in wildfire and prescribed fire engendered by vast bark beetle
infestation of western forests, concurrent with drought. Western states expect to look at the historic range
and averages of measured haze species concentrations from natural sources, and may make refinements to
Natural Conditions as the endpoint of the Glide Slope defining the URP. There also will be changes in
both international emissions and prescribed fire emissions. Natural Conditions is NOT a fixed number at
any location; it will vary over time.
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Concerns with the Glide Slope and Calculating a Uniform Rate of Progress
Revisions proposed in Section 308(f)(1) allow states to recalculate baseline and current conditions based
on the 20 percent of days most impaired by anthropogenic emissions annually, even if these are not the
haziest days. This is very important to western states, where natural source emissions often contribute
significantly to the highest deciview days each year, unlike many eastern states where current
anthropogenic source emissions are almost always the greatest contributor to the highest deciview days.
This proposed change in rule language provides the flexibility all states need to target the days with the
highest contributions to visibility impairment from anthropogenic emissions (man-made pollution.) This
allows states to measure progress in reducing anthropogenic impairment at Class I areas more accurately
over time. How this might be done is discussed in the recent draft Guidance under review; western states
will have more explicit comments as they review the Guidance documents.
Proposed Section 308(f)(1)(vi)(A) explains how the Uniform Rate of Progress (URP) must be calculated
for each Class I area in the state. Some suggest it might be more useful to create a new Glide Path with
the start point at Current Conditions and the endpoint at 2064. The theoretical endpoint, Natural
Conditions assigned to 2064 would be the Worst Haze Days (average of the 20 percent highest deciview
values), presumed to have no anthropogenic component. Conceptually, these days have no anthropogenic
impairment, and represent the high deciview range of “natural visibility” excluding the natural extreme
episodic events. The start point would be the deciview average for Worst Days or the Most Impaired
Days at Current Conditions, depending on which calculation is most helpful to the state for targeting
anthropogenic sources. The Current Conditions start point at the beginning of each planning period could
change in the next planning period, but the endpoint would remain the absence of anthropogenic impact
in 2064, in theory. Connecting the start point and endpoint generates a Glide Path with a slope, in
deciviews per year, which would become the relevant URP for the upcoming planning period.
The rule does not explain why it is necessary to return to the Baseline Period (2000-2004) to recalculate a
Glide Path. The original Glide Path from the initial Baseline Period is still needed to compare the
progress of the first planning period. The 2018 Reasonable Progress Goals (RPGs) will be met by 2018,
or not, and compared with the initial Glide Path and the URP it generated. Any Progress Report covering
all or part of the first planning period should be able to use the original RPGS, Baseline Conditions, Glide
Path, and URP of the initial SIP to evaluate progress, since they were the basis for all the planning efforts.
Recreating Baseline Conditions for 2000-2004 negates the value of the initial analysis, and begs the
question of whether the 2018 RPGs must be recalculated for comparison. At this point in time, first
planning period controls are in place or close to implementation. There is nothing to be gained from
recreating a new Glide Path from a 2000-2004 Baseline for the first planning period; to do so creates an
unnecessary burden for a purely numerical exercise with no benefit to past or future planning.
Recalculating the 2000-2004 Baseline Conditions represents an inordinate amount of rework, with no
clear purpose, especially for the fifteen western states, which have over 85 monitors for their
118 Class I areas. The parameter commonly known as the Best Days average, the average of the 20
percent lowest deciview day values for each of the years in the five-year 2000-2004 Baseline Period
should remain constant, as shown in Figure 3. Under either a Worst Days or a Most Impaired Days
rubric, the initial Baseline Period deciview level remains one worth maintaining. It represents what the
public actually saw, on average, irrespective of what caused the visibility level in those years. The
existing rule at Section 308(d)(1) reads “ensure no degradation in visibility for the least impaired days”.
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The method for calculating these days was explained in prior Guidance11, and the western states defer
further comment until completing their review of the recently proposed Guidance documents.
It is not clear why states cannot start afresh at Current Conditions (e.g. 2010-2014) as the start point to
calculate a new Glide Slope using either Worst Haze Days or Most Impaired Days for the upcoming
planning period. Given all the changes in natural emissions and uncontrollable anthropogenic emissions
that have occurred since the Baseline Period, it might be more relevant to start with a Glide Slope closer
to actual conditions. The only potential difficulty in resetting a Glide Slope for each planning period
would be the lag time in the availability of monitoring data, and the resources needed for recalculating a
start point. For planning purposes, the baseline for the planning period should also contain the base year
of the most recently available inventory. If the proposed rule allows states to submit the upcoming (2018)
RH SIP revision as late as 2021, regional modeling would use the base year of 2014 as the most recent
available (US EPA–approved) inventory. Current Conditions Baseline for the second planning period
could be 2010-2014, or the most recent five years of monitoring data containing 2014. This option should
be considered, especially if a region with many states wants to use Most Impaired Days for planning and
modeling, and finds recalculating from the Baseline Period unnecessary.
As shown in Figure 3, the Glide Paths with start points set from the end year of the Baseline Period
(2000-2004) or the end of the most recent Current Conditions (2010-2014) all slope downwards to
Natural Conditions set at 2064 as the endpoint. The Uniform Rate of Progress would be higher or lower
depending on where the baseline started. The RPGs for the next period (e.g. 2028) would still be lower
than the 2018 RPGs of the initial planning period. Recalculating the Glide Path starting with “Current
Conditions” reminds states to look for continuous emissions reductions, because they would always start
“at the top of“ the Glide Path. The hypothetical options shown in Figure 3 include ones where states
make a successful demonstration to US EPA that Natural Conditions in 2064 will be different from the
default values.
It is entirely possible, in remote areas of the west, that a state could adjust the Natural Conditions level,
with EPA Administrator approval, such that the endpoint for 2064 would be even higher, due to more
refined inputs for theoretical Natural Conditions. It is also not clear in Section 308(f)(1)(vi)(B) why a
state would add prescribed fire and international emissions impact to the 2064 endpoint, rather than the
start point, in calculating the Glide Slope. Knowledge of prescribed fire and international emissions is
from current data. Those adjustments should be added to the start point, not the end point, in order to be
accurate. Future estimates of prescribed burning and international emissions, especially decades in the
future, are unreliable predictions.
The Glide Path and URP framework underlying the RHR must be flexible as we learn more about Natural
Conditions and how they change. Refinements to our quantification of anthropogenic and natural source
contributions affect both the start point and the end point of the Glide Slope. It is plausible that a state’s
Current Conditions at the beginning of a planning period could be the same, or better than the estimate for
Natural Conditions set at 2064. At that point, would the state have to show that growth and controls
maintain that same visibility level until the next planning period? Further, if a state shows that their
Current Conditions are already below the decadal benchmark of the Glide Slope at the end of the next
planning period, can they set the Current Conditions as the upcoming RPGs and then demonstrate that
they can maintain that level? Discussions of scenarios like these will be continued by western states in
their review of the Guidance documents.

11

“Guidance for Estimating Natural Visibility Conditions Under the Regional Haze Rule,” U.S. Environmental
Protection Agency, September 2003, and “Guidance for Tracking Progress Under the Regional Haze Rule,” U.S.
Environmental Protection Agency, September 2003.
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Figure 3: HYPOTHETICAL GLIDE SLOPES FOR NEXT PLANNING PERIOD

YEAR (21st Centry)
-------------

Worst Days – Baseline to Default
Worst Days – Baseline to Adjusted Natural
Worst Days – Current to Default
Worst Days – Current to Adjusted Natural
Most Impaired – Baseline to Default
Most Impaired – Baseline to Adjusted Natural
Most Impaired – Current to Default
Most Impaired – Current to Adjusted Natural

Current Above Guide Slope to Default
- - - - Current Above Guide Slope to Adjusted Natural
Best Days for Baseline Period
Adjusted Natural CondiKons refer to US EPA-approved
deciview levels developed by States.

The RHR indicates that Glide Path does not set the reasonable progress goals of each planning period.
States must simply justify why they are “above” or “below” the decadal benchmark deciview value on the
Glide Path. States must argue why the URP of the Glide Path to Natural Conditions at 2064 should not be
used be used for the planning period, and list the year at which the State-calculated rate of progress for the
planning period would reach Natural Conditions. At the time of RHR development in the 1990s, there
was a discussion of whether reasonable progress should be measured in deciviews or emissions
reductions. Although EPA chose to measure visibility progress in terms of deciviews, the rule also
retained the requirement to show reductions in anthropogenic emissions.12 This may become an
important consideration in the future, as states are able to show anthropogenic emissions reductions but

12

Federal Register, Volume 64, Number 126, Thursday, July 1, 1999, Tracking emissions versus visibility, p.
35726.
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find it more difficult to relate Reasonable Progress Goals to the Uniform Rate of Progress or a benchmark
on the Glide Slope.
Long Term Strategy for Regional Haze and RAVI in the Absence of Modeling
The proposed changes to Section 308(f)(2) address the long-term strategy for regional haze and
reasonably attributable visibility impairment. All of the elements imply that detailed regional attribution
modeling and deciview forecasting modeling is available to all states for each RH SIP planning period.
This may not be the case for every state. In the absence of the resources to do any modeling, a state will
only be able to quantify anticipated precursor emissions reductions over time. Demonstrating continued
reductions in haze precursor emissions from anthropogenic source, as a rate of progress, should be an
option for those states that do not have regional modeling capabilities.
Option for Emissions Reduction Commitments in the Absence of Modeling for RAVI and for Setting
Reasonable Progress Goals
The proposed language of Section 308(f)(3) elaborates on the method for setting reasonable progress
goals and again assumes that each state will have access to regional modeling to set or verify reasonable
progress goals. In the west, the percent reduction in controllable anthropogenic emissions is not always
directly related to reductions in visibility impairment, measured in deciviews. Therefore modeling,
funded by the EPA, was used in the first planning period to set reasonable progress goals in thirteen of the
western states. Regional modeling was also used for back trajectories and source apportionment, useful
for evaluating multi-state contributions. Regional Modeling allowed all the states to see the beneficial
impact of their reductions at other states’ Class I areas.
Federal funding for regional modeling may not be available for subsequent planning periods. A western
state may be able to describe emissions limitations placed on sources through control measures, and
quantify anticipated reductions in haze precursor emissions with inventory forecasts. But without funding
and resources for regional modeling, states are hampered in setting reasonable progress goals, in
deciviews, for upcoming planning periods. The RPGs would be deciview approximations, based on
monitoring trends for light extinction. As mentioned previously, a state unable to conduct regional
modeling should be allowed to set emissions reduction goals. The effectiveness of these emissions
reduction goals would be evaluated by the visibility impairment calculations made at the IMPROVE
monitors in the mid-course Progress Reports and in the progress review within the decadal SIP revisions.
The challenge remains to link reductions with measurable visibility improvements, even when the
concentrations of specific haze-precursors change.
Purpose and Criteria for Additional Monitoring Request and Reports
The proposed rule amendment for Section 308(f)(4) is already proposed at Section 308(c) and discussed
previously in comments on Section 305. WESTAR raises the concern again that a state would be
required to design a monitoring plan, fund and maintain monitors, and analyze data for the purpose of
detecting impairment that should be the responsibility of the FLM. The proposed language for Section
308(f)(4) should not be interpreted to require a state to track visibility in areas where no impairment has
been certified, in addition to the established IMPROVE monitoring network. If a RAVI source has been
FLM-certified and already responded to in a SIP or SIP revision, then the agreed upon verification of
RAVI source emissions reductions should be sufficient.
In proposed Section 308(f)(5) the word “past” progress report should be “most recent” progress report.
States assume that the most recent five years of available monitoring data define the look-back evaluation.
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The point of the Progress Report should be to see if the most recent reasonable progress goal was met and
if the nearest future goal will likely be met. Ideally each progress report will cover consecutive years.
Proposed Section 308(f)(6) is new. WESTAR agrees that compliance with this requirement may be met
with participation in the IMPROVE network, but is concerned about what could be expected in the future
for additional monitoring. There is no criteria for when or where a federal agency or the EPA could ask
for additional monitoring. WESTAR states also ask where the funding would come from for additional
monitoring.
Proposed Section 308(f)(6)(iv) is a new requirement to report monitoring data annually to the Regional
Administrator. The fifteen WESTAR states have this compiled at the WRAP-TSS website, which
includes the same information for all the IMPROVE monitors. WESTAR states feel strongly that this
internet-available, publicly-accessible, interactive site is sufficient to meet any reporting requirement for
the IMPROVE monitors under this section. It provides the public more information than a single state
could hope to assemble, in various formats that can be used for many purposes. It would be duplicative
and unnecessary for any state to report this information individually. If a state has a monitor used for
RAVI purposes, would this annual reporting requirement apply to the RAVI monitor data? It is highly
unlikely that a state would be able to provide the detailed information available in the WRAP-TSS, unless
the monitor were of the same design, fully integrated into the collection and analysis protocol, and fully
funded.
Estimating future emissions proposed for new Section 308(f)(6) is new work for many states. As EPA
correctly discusses in the Preamble, this is a considerable undertaking not casually performed. We
recommend that this estimation of future emissions be done in concert with neighboring states under the
auspices of a regional modeling activity such as was done for the original RH SIPs. This means that
future year inventories will be limited to the decadal SIP revision years. Other than the decadal years, the
only other years available would be those used for the National Emissions Inventory, as approved by
EPA.
(g) Comments on the Progress Reports
WESTAR agrees that Progress Reports should not be prepared under the procedural requirements of a
SIP revision (40 CFR Sections 51.102 and 51.103.) A less formal Progress Report was one of the Five
Core Issues that WESTAR brought to EPA’s attention as a means to improve the Regional Haze
Program.13 WESTAR states are heartened by the response that removes an administrative burden but still
achieves the worthwhile, regular, tracking elements of a long-term program. The proposals for FLM and
public review in these rule amendments adequately serve in lieu of the more formal legal and
administrative procedures, different in each state, required for the public review and approval of a SIP
revision.
Interim Progress Report for 2025
Progress Reports are meant to be a mid-course review of recent data and to identify any issues that should
be addressed in the following decadal SIP revision. Some of the WESTAR states feel strongly that if the
SIP revision establishing the 2028 RPGs can be submitted as late as July 2021, the specific mid-course
Progress Report with a proposed due date in January 2025, is unnecessary. As shown in Table 2 below, it
would cover almost the same periods of the Progress Reports within the “adjacent” SIP Revisions. There
13

On the WESTAR website for Regional Haze, http://www.westar.org/rhpage.html , go to Meetings, Workshops,
and Presentations, and select “Compiled summary of Core Issues,” http://www.westar.org/Docs/Regional%20HazeWRAP/5Core%20Issues4Westarmtg.pdf
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is a one-two year lag in the availability of monitoring data, such that the data available for analysis could
be two-three years prior to the submission date. There is a two-year lag in the EPA release (approval) of
the National Emissions Inventory, after the state’s triennial emission inventory submission. Sometimes
the three-year lag time means a more recent inventory is not available in time to be incorporated in the
respective document preparation.
Table 2. DATA AVAILABILITY AND PROPOSED REGIONAL HAZE PROGRAM SCHEDULE
Document

Proposed
Due Date

“Current” 5-year
Monitoring Data

SIP Revision & Progress Report

July 31, 2021

2014-2018

Progress Report

January 31, 2025

2018-2022

SIP Revision & Progress Report

July 31, 2028

2021-2025

Progress Report

January 31, 2033

2026-2030

Emissions
Inventory
2014 NEI
(base year)
2020 NEI
2020 NEI
(base year)
2026 NEI

Inventory
Forecast Year
2028
2028
2038
2038

States containing non-attainment areas have well-developed emissions inventory updates and projections
for future years. Many states, without other SIP or Maintenance Plan requirements, would only be
developing and forecasting inventories for regional haze purposes. If a state has no non-attainment
area(s), it must use the triennial National Emissions Inventory. The only future year forecast, would be
that prepared for the decadal Reasonable Progress Goal modeling. States would use the most recent EPAapproved NEI year, available sufficiently in advance of SIP/Progress Report data needs. For the Progress
Report, they would use the end year of the most recent SIP revision as the forecast. WESTAR agrees that
it is not necessary for states to revise backcast inventories if emissions factors or estimating
methodologies have changed.
Given the lag times, the difference in the time of the data covered between the upcoming RH SIP revision
(proposed 2021) and the next mid-course Progress Report (proposed 2025) is very small. There is
concern that the overlap in data analysis for the single short period Progress Report creates an
unnecessary administrative burden. Trends would be based on less than five years difference in data. In
most cases, five years is too short to show clear and significant trends. This raises a question about
evaluating the “adequacy of the SIP” over such a short time period. A full evaluation of the State’s
RH SIP is required every 10 years, and as such, interim five-year progress reports should be only a
summary of data, emission changes, and visibility trends.
Baseline (2000-2004) versus Current Conditions (planning period baseline)
Proposed Section 308 (g) (3) details what deciview levels are to be compared for progress. For those
states that desire to switch to the 20 percent most anthropogenically-impaired days (rather than the 20
percent haziest days), there should be no requirement to make new comparisons to the 2000-2004
Baseline Period, after evaluating the first planning period (2000-2018.) The reasons are previously
discussed under Section 308 (f). The 2018 goals were based on Worst (haziest) Days calculations and the
future 2028 RPGs could be based on Most (Anthropogenically) Impaired Days. It should be sufficient to
calculate 2028 RPGs for Most Impaired Days using a baseline of five-years within the current planning
period, which will likely be the most recent five-year period of complete monitoring data containing the
baseline inventory year 2011 or 2014, depending on whether the upcoming RH SIP revision is submitted
in 2018 or 2021.
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For future Progress Reports and RH SIP Revisions, those states using the “Most Impaired” metric would
be resetting the Glide Path URP anyway. One notable reason for always using Current Conditions for the
planning period as the starting baseline for the planning period is that international emissions are always
changing with the global economy. The assumptions regarding their contributions in 2000-2004 have
already changed. If natural wildfires emissions are removed, as proposed in the draft Guidance
documents, the time of year for Most Impaired Days might shift compared to Worst Days occurrence.
Furthermore, the averages used for natural wildfire contributions in modeling have also changed over the
decade. Starting the use of the new metric with current conditions rather than with a reworked baseline
period makes sense for setting the next reasonable progress goals, if a region so chooses.
Smoke Management Program Assessments
Section 308(g)(6) introduces a new requirement for Progress Reports, but only for states where a smoke
management program is part of the long-term strategy:
“...for prescribed fires on wildlands, a summary of the most recent periodic
assessment of the smoke management program including conclusions that were
reached in the assessment as to whether a program is meeting its goals
regarding improving ecosystem health and reducing the damaging effects of
catastrophic wildfires.”
Although not required for a SIP revision, the Progress Report elements are required de facto in a SIP
revision.
A periodic assessment of ecosystem health falls outside the expertise of the air quality agencies; an air
agency does not have the technical expertise to judge whether prescribed fire on wildlands meets the
specific goals for ecosystem health and reduction of catastrophic wildfires. The western states to which
this requirement applies, believe that the assessment of prescribed fire efficacy must be made by the
public and private entities conducting the fires. If they exist, such reports from FLMs and other entities
could be included as technical appendices to a Progress Report.
The purpose of new Section 308(g)(6) is not clear. Does it apply to all states, whether they chose initially
to follow the Section 308 or 309 planning process? It is not clear if the assessment should include
prescribed fires declared to be wildfires, which would be natural events as proposed in the revised
definitions of Section 301. Nor is it clear whether Section 308 (g)(6) is meant to addresses visibility
impairment (from prescribed or unprescribed smoke) or visibility improvement (through avoidance of
wildfires.). It would help if the requirements of Sections 308(g)(6) and 309(d)(6) were consistent and the
relationship to “308” and “309” states were made clear. Clarification is needed, especially in the west,
where wildfire occurrence, duration, acreage, and emissions, triggered by drought conditions, recently
increased. Prescribed fire utilization can change due to uncontrollable factors, such as meteorological and
budgetary constraints. This new Section 308 (g) (6) creates an additional reason for early consultation
between states and FLMs, but there may be no mechanism to do an assessment for non-federal prescribed
fires on wildlands.
There are many purposes for prescribed fires, but the primary goal, in the context of a smoke management
program, is to reduce smoke impacts on human populations. It is worth noting here that prescriptions for
prescribed fires select days when air dispersion is good, when smoke blows away from populated areas to
protect human health, and away from Class I areas to avoid visibility impairment. Air quality and
meteorology factors govern burn days, which are not usually determined more than 48 hours in advance.
Depending on the location, these controlling factors may result in limiting the acreage burned. Other
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cogent factors play into the amount of prescribed fire: available funding for execution, and the likelihood
of a fire hazard ban overriding an otherwise acceptable burn day.
Herein lies the conundrum: as long as prescribed fire smoke is considered anthropogenic, it must be kept
out of Class I areas, thereby diminishing the value of prescribed fires as a tool for preventing catastrophic
wildfires. This situation could be avoided by allowing prescribed burning smoke to impact Class I areas,
as long as human health is protected by directing smoke away from communities AND away from Class I
areas only when public visitation is high. Peak visitation usually occurs in the summer, when
intentionally-lit fires are prohibited or constrained for fire safety reasons. For the purpose of RHR
accounting, prescribed fire smoke for ecosystem benefit might be considered natural. In the West,
prescribed fire often occurs in the Class I areas and can generate OC signatures at the monitor as high as
those from wildfires. Carbon signatures for prescribed fires are usually a one day spike, whereas the
wildfire signature can show up for days, even months. The impacts of prescribed fire smoke for resource
benefit, like wildfire smoke, might not be considered anthropogenic impairment for regional haze
accounting. WESTAR will likely address this further in response to the Guidance because it is not clear
whether the prescribed fire impacts should best be subtracted from a quantifiable baseline (start of the
Glide Path) or estimated for addition to future Natural Conditions (the end of the Glide Path.)
Clarification on Public Review Periods for Progress Reports
The proposed changes to Section 308(g) specify a 60-day public comment period for the Progress Report,
whether or not the Progress Report is part of a SIP revision. The length of the Progress Report public
comment period should remain 30 days and not be increased to 60 days; a maximum 30-day public
review is sufficient. The language should also state that the interim Progress Report is not a SIP revision
and does not require a public hearing. The requirement to include a response to public comments is
sufficient for a Progress Report. Requiring the public comment period to start at least 60-days before the
report is due to EPA, gives adequate time for states to address any concerns raised regarding progress at
the midpoint of the planning period between decadal SIP revisions.
The rule should clearly state that the review requirement for the components of a Progress Report within a
RH SIP revision are part of the RH SIP revision review schedule and protocol specified elsewhere. The
SIP revision can include the opportunity for a hearing whereas a stand-alone mid-course review Progress
Report does not. Requiring a 60-day public review for a Progress Report contained within a SIP revision
is not necessary, since the SIP revision already specifies a public comment period with the opportunity for
a public hearing.
(h) The proposed deletions in Section 308(h) are very helpful and eliminate the confusion of the double
negative.
(i) Comments on consultation
The proposed revisions to Section 308(i)(2) are not clear because several conflicting time periods are
stated. Must the consultation occur more than 60 days or more than 120 days before the public hearing or
the beginning of the public comment period? Since the public hearing and the public comment period are
not likely to start on the same day, when does the count begin, or end? If the intent is for the FLMs to
have opportunities for input long before or during the drafting of the RH SIP Revision or Progress Report,
US EPA should consider the following:
In practice, RH SIP Revisions, which are proposed to include Progress Reports, could take as long as 180
days (6 months) in formal review, which includes FLM involvement, as the following scenario illustrates.
This time frame assumes states spend a maximum of 30 days each responding to both the formal 60-day
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FLM pre-public review and a minimum 30-day public review period. At that point, 120 days have been
utilized, even without a hearing, because the public review should include the FLM comments and the
state’s responses, per Section 308 (i) (3). If a separate hearing is required or requested, that can add
another 30-60 days in some states. The 180-day window includes the time spent responding to FLM and
public comments, as well as preparing the final submittal package to the US EPA.
It makes sense also to involve the FLMs early in the elements described in Section 308 (i) (1) and (2).
This assumes that consultation means informal discussions, occurring before the more formal review and
comment periods on a final draft. As interpreted from prior Guidance, the more formal FLM pre-public
review of draft final documents has been 60 days. The FLMs have expressed a concern about not being
adequately involved in discussions prior to that formal 60-day document review of the initial RH SIPs, as
stakeholders in the protection of Class I area resources.
For SIP revisions, consultation opportunities with FLMs should be initiated more than 180 days before
the SIP revision is due to the US EPA. At a minimum, the FLMs should have a 60-day opportunity to
review a draft of the RH SIP revision with its Progress Report, prior to the public review and comment
period. The public review of the final draft of the RH SIP revision should include the state’s response to
the FLMs comments and comply with the procedural requirements of Sections 51.102 and 51.103. The
SIP review procedures are more comprehensive. It should not be necessary to extend them an extra 30
days to meet a proposed 60-day public comment period in the rule proposal for the Progress Report.
For the interim Progress Reports, prepared midway between the decadal RH SIP revision, consultation
opportunities with FLMs, in the form of conversations, meetings, and correspondence, should be the same
as with a RH SIP revision. These “consultations” are likely occurring anyway regarding IMPROVE
monitoring data trends, or smoke management issues in the west, or in accordance with the consultation
procedures set up in the initial RH SIP. The FLMs could still have a 60-day opportunity to review a draft
of the Progress Report, prior to the public review and comment period, as recommended in prior
Guidance. A minimum of 30 days should be sufficient for the public review and comment period for the
mid-course Progress Report, prepared in-between the decadal RH SIP revisions. The final Progress
Report submitted to the EPA must include state responses to the FLM and public comments.

Section 309: Comments on Requirements related to the Grand Canyon
Visibility Transport Commission
The three states and one local air agency that prepared RH Plans under the Section 309 option are all
WESTAR members. They also participated with the other WESTAR states in the inventory refinements
and regional modeling program supported by the Western Regional Air Partnership (WRAP) and funded
through the EPA for the first Regional Haze Planning period. Since these states and local agency are
neighbors to the other states, we share airsheds and are mutually responsible for improving visibility in
each other’s Class I areas. The following comments relate to consistencies that are important for meeting
the requirements for RH SIP revisions and Progress Reports moving forward.
Trading Programs are Better-than-BART
The first implementation plan submission included a trading program that set emissions milestones for
stationary SO2 emissions. The participating facilities have met their milestones thus far and are on track
to meet the 2018 milestones. Meeting these milestones was deemed better-than-BART. The affected
WESTAR members believe that the trading program “grandfathers” these sources, protecting them from
future RAVI certification and from more stringent control requirements for SO2, over the reasonable life
of the existing control technology. If, in the future, a new or retrofit control technology becomes
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available that could be applied to improve visibility, after a four-factor analysis, the control could be
required at the participating facility to meet a reasonable progress goal. In other words, the reasonable
progress analysis of the decadal RH SIP revisions supplants RAVI certification for that SO2 source. The
reasonable progress analysis would be applied, based on visibility impact at a Class I area, whether or not
the Class I area is in the same state. The states containing the source and the impacted Class I areas
would consult on the four-factor analysis and the appropriate remedy, if needed.
When is Smoke from Fires Natural?
Section 309 includes a definition of “fire” which is all-inclusive. It includes prescribed natural fire and
agricultural burning on wildlands and farmlands. It is not clear if smoke from these fires in Section 309
states is to be treated the same way in all states. Which fires are considered “natural” must be resolved,
especially in the west where fire naturally contributes to the health and vitality of the ecosystems.
Wildlands is a term that could be widely construed. For example, wildfires can occur on agricultural
land, especially lands that are mixed natural dry steppe vegetation with interspersed dryland wheat
farming. While these fires can be short lived and deliver less emissions per acre, compared to fires in
forested lands, they still make considerable smoke and can cover a wide range, if fast moving. They are
not intentionally set for agricultural purposes. For comparison, prescribed burns are set in rangelands,
public or private lands that fit the definition of wildland, to control invasive weeds.
Prescribed natural fire is not defined, yet the proposed definitions for “prescribed fire”, “wildfire”, and
“wildland” could be used together to make many scenarios for prescribed fires fit under the rubric of
“natural” if they occur in wildlands. While there are many different scenarios for fires in the western
landscape, it becomes critical to be able to differentiate which fires should be treated as natural and which
as anthropogenic, when accounting for their emissions. This is a concern for states considering how to
“add” these to Natural Conditions per proposed Section 308(f)(1)(vi)(B).
Smoke Management Programs
Section 309 states were required to include smoke management programs in their initial Regional Haze
Plans along with an accounting of emissions reductions achieved by using alternatives to burning. The
alternatives to burning were often limited by the availability of funding for the alternatives, especially on
public lands using public funds. Fifteen years of practice and experience with Smoke Management
Programs have brought new understandings. As discussed earlier in this document, WESTAR and many
of the FLMs agree that Smoke Management Programs are effective at reducing the deleterious health
impacts of smoke in populated environments. However, it is still difficult to reconcile the impacts of
smoke on visibility in Class I areas, even with fully implemented Smoke Management Programs. The
emissions reduced by alternatives to fire are limited, and pale in comparison to the visibility impact of
prescribed fires and wildfires, especially when these occur in, and adjacent to, Class I areas. That many
of these same fires are managed by Federal agencies, and occur on public lands, is another consideration.
Under the proposed changes to Section 308, which now apply to the Section 309 states, requirements
have been added for states with smoke management programs within their RH SIPs. Accounting for the
emission reductions or emission limits achieved by smoke management programs is a difficult exercise,
whether or not the Smoke Management Program is part of a SIP. States and FLMs must be able to work
closely together to account for any emissions reductions or limits achieved. A state can count acres
burned or calculate emissions generated, because the smoke management program requires that in
reporting by the burners. But a state can only learn about emissions avoided if the “burners” (private and
public) can do that accounting and report it to the state.
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States must also rely on reports from the burners as to which emissions were due to fires that “improved
ecosystem health and reducing the damaging effects of catastrophic wildfires” and whether that met the
burner’s goals. From the state’s perspective, the smoke management program meets it goals if prescribed
fires are not lit on no-burn days, and if prescribed burns reduce or prevent NAAQS exceedances. The
land managers and the burners must be responsible for explaining whether the goals of any particular burn
are for improving or preserving ecosystem health or reduction in catastrophic wildfires are met. Setting
those goals and accounting for them are not the technical purview of state air quality agencies.
Given what we have learned, WESTAR proposes that all prescribed burns be treated as “functionally
natural” burns under the regional haze program accounting if, and only if, they are conducted under the
rubrics of a smoke management program. There is no definition in the rule for what constitutes a smoke
management program, but the states can only “control” the fires they give permission to light. A state’s
smoke management program is typically bounded by strict parameters of meteorology and air quality that
determine which days are burn days, and on which days burning is banned or restricted. The FLMs are
the ones who must balance the need to improve ecosystem health and reduce the damaging effects of
catastrophic wildfires with the goals of reducing anthropogenic visibility impairment of Class I areas.
The Clean Air Act also speaks of the impacts of visibility impairment to visitors to the Class I areas.
WESTAR would like to continue discussions with the FLMs regarding times of peak Class I area
visitation. Smoke management consideration should be given to those seasons or times when fewer
visitors would be exposed to smoke from prescribed burns, and when the smoke concentration at the
IMPROVE monitors is below the NAAQS.
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APPENDIX A. Preliminary Draft WESTAR-WRAP Work Plan for Regional Haze SIP Revision for 2028 Reasonable Progress Goals

2016

2017

2018

2019

2020

2021

*All dates for individual tasks would be updated, shifted three years ahead

2014 Inventory – Base Case

WESTAR must finish regional work by Spring 2020 if SIPS due Summer of 2021
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