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General Plan Provisions
1.
Regulatory Requirement
51.308(b) Except as provided in 51.308(c) ‘Options for Regional Planning’, any State identified in 51.300(b)(3), must submit an implementation plan for regional haze meeting the requirements of section 51.308(d) addressing ‘Core requirements’ and 51.308(e) ‘Best Available Retrofit Technology’ (BART).  In essence, this requires each State to submit a regional haze SIP addressing ‘Core’ requirements and BART analysis.  The timeline for submittal depends on the attainment status of the area with respect to PM2.5.   

2.
General Discussion 

This introductory language is merely in place to set the stage for later sections of the rule.  In the opening section of the regulation three options are defined.  They are: 

1. 308 process adopted by a single State;  

2. 308 process adopted by a group of States; or,  


3.
309 process adopted by a Regional Planning Body.  

The preamble discussion lays out the applicable sections of the Clean Air Act and describes the general purpose of the rule pointing out this is the second phase of attacking visibility problems, the first being plume blight.  This phase is being adopted, “to revise the existing visibility regulations in order to integrate provisions addressing regional haze impairment…  Today’s final rule establishes a comprehensive visibility protection program for Class I areas.”  (Preamble, section I.B.)

If an area is opting to use the 308(c) regional planning provision, and a partner State has a PM2.5 non-attainment area, then all States in that regional planning group have the same date for submittal of their SIP and this date cannot be later than December 31, 2008.  

3.
Issues 

None 

4.
Timeline
For any area designated attainment or unclassifiable for the PM2.5  NAAQS, the plan must be submitted within 12 months after the date of designation (51.308(b)(1)).  For any area designated non-attainment for PM2.5, the plan must be submitted within three years from the date of designation, but not later than December 31, 2008 (51.308(b)(2)).

Designation must be based on three years of data and many areas will not have a full year of PM2.5 monitoring data in 1999.  The Transportation Equity Act (TEA-21) requires states to submit designations within one year of receipt of three years of monitoring data.  EPA has one year to promulgate designations after the initial designations by the state.      

5.
Cross References
51.308(c) Options for Regional Haze Planning - Allows states participating in a regional planning process to defer addressing ‘core requirements’ of sections 51.308(d) and ‘BART’ (51.308(e)) providing they meet the requirements of 51.308(c)(1)(i) through (v).  In essence, it allows a 308 State to defer meeting the Core and BART requirements if a State is working with another state to meet regional haze goals and they submit four things in the SIP by the earliest date the SIP would be due.  These are:

· A demonstration of ongoing participation in a regional planning process;

· A showing that interstate emissions cause an impact in a Class I area that falls under the State’s purview;

· A description of the regional planning process, and;

· A commitment to submit a SIP no later than December 31, 2008.

51.308(d) the ‘core requirements’ for the implementation plan for regional haze are…

51.300(b)(3) - Purpose and Applicability - Applies to all States defined in section 302(d) of the CAA.

6.
Guidance Documents

None

7.
Draft Language 

On July 1, 1999, the Environmental Protection Agency adopted Regional Haze rules to comply with requirements of the Clean Air Act.  This SIP submission is adopted to meet those requirements applicable to the <Class I area name> Class I area of <state name>.  Pursuant to the requirements of 51.308(a) and (b)(1), the State of <state name> submits this Regional Haze Plan element to address the requirements of 51.308.  Elements of this Plan address the Core Requirements pursuant to Section 51.308(d) including (d)(1) Reasonable Progress and the Best Available Retrofit Technology (BART) requirements of section 51.308(e).

8.
Appendices

None

Options for Regional Planning
1.
Regulatory Requirement
51.308(c) ‘Options for Regional Planning’- Any State identified in 51.300(b)(3), that must submit an implementation plan for regional haze can, at the time the SIP is due, if they are working with another State to develop a coordinated approach by participating in a regional planning process, choose to defer addressing the “core requirements” of 51.308(d) and the BART requirements of 51.308(e).  A State exercising this option must meet two broad requirements of which there are several subparts.  Requirement one (51.308(c)(1)) says the State MUST submit an Implementation Plan by the earliest date by which the plan would be due under 51.308(b) and it must address five sub-requirements.  The second broad requirement (51.308(c)(2)) is that a State exercising this option must submit a SIP revision by December 31, 2008, addressing the “Core Requirements” (51.308(d)) and the “BART” requirements (51.308(e)).

The sub requirements of 51.308(c)(1) are:
A. Demonstrations of ongoing participation in a regional planning process with a commitment to continue participation through future SIPs.

B. Showing that a state is either being impacted by, or is impacting another State.

C. A description of the Regional Planning Process listing the States working in the process, goals, objectives, management and decision making structure, deadlines for completing significant technical analysis and developing emission management strategies and a regulation implementing the recommendations of the regional group.

D. A commitment by the State to submit a plan revision addressing the “core” and BART requirements and a commitment to fully address the recommendations of the regional planning group.

E. A list of all BART eligible sources within the State.  

2.
General Discussion
This section of the rule sets the option allowing a State to opt into a 308 Regional Process (The Regional Planning Process) similar to the 309 process with a smaller, or different, set of States than those in the existing Regional Planning bodies.  It sets the minimum requirements to select that route.  The key factors are that this option must be exercised at the earliest date a SIP would be due if the 308 process would be followed and that SIP must contain some basic elements.  The most onerous of the requirements is to demonstrate the inter-state impact through “inventory, monitoring, or modeling” that there is an interstate impact.  While the preamble states this is not to be overly complex, States may find acceptance of a demonstration to local stakeholders may be a higher hurdle than EPA anticipates.  The second most difficult requirement is to develop and establish the interstate planning process and arrive at agreements between the various States.  

3.
Issues 

Area designations would theoretically dictate the date by which this option must be exercised.  However, specific timelines established in 308 (and the Transportation Equity Act (TEA-21)) indicate that if a state has no PM2.5 non-attainment areas a SIP must be submitted one year after EPA promulgates PM2.5 designations.  If a state has a non-attainment area(s), the deadline could be extended to December 31, 2008 through participation in a Regional Planning Body (RPB).  Development of the technical analysis showing the multi-state impact could be a significant undertaking unless an analysis performed by an existing RPB is acceptable.  The preamble (See, pg. 35724 of FR states “The EPA does not intend for this to be an overly complex analysis”).  However, practical experience indicates stakeholder acceptance of the analysis of interstate transport impacts is neither simple nor expeditious.  (The WRAP has undertaken a complex modeling process that could address many of the 308(c)(1)(ii) (i.e. monitoring, modeling, etc.) requirements.  However, other Regional Planning Bodies may not be sufficiently far enough along the path of analysis to address this requirement in time for the SIP submission.)  States that are on or near an International boundary (Mexico and Canada) raised issues that they will be unable to deal with emissions from across borders and EPA believes these are issues that they will deal with and characterization of the impacts will be possible with existing tools.        

4.
Timeline
The State must submit an limited implementation plan by the earliest date by which an implementation plan would be due for States participating in regional planning (51.308(c)).  A revision to the plan to address the “Core” and “BART” requirements must be submitted by the latest date by which an implementation plan would be due for states participating in regional planning, but not later than December 31, 2008 (51.308(d) & (e)). 

5.
Cross References
51.309(c) Implementation Plan Schedule

51.308(d) Core Requirements

51.308(e) BART Requirements 

FR/Vol. 64, No. 26, pg. 35724, III(B)(2)- Preamble- Timetable for submitting SIP

FR/Vol. 64, No. 26, pg. 35735, III(G)- Preamble- Multi-state contributions- requirements for consultation and apportionment.

FR/Vol. 64, No. 26, pg. 35736, III(G)- Preamble- Transboundary emissions from sources outside the U.S.

FR/Vol. 64, No. 26, pg. 35724, III(H)- Preamble- BART

6.
Guidance Documents
None 

7.
Draft Language

Pursuant to the requirements of 51.308(c), the State of <state name> submits this Regional Haze Plan element to address the requirements of 51.308(c).  This SIP element addresses five requirements of 51.308(c).  

The State of <state name> commits to participate in a regional planning process with <state name(s)> and commits to continue participation through future SIPs.  (See Interstate Planning Process Agreement in Appendix).  Appendix <appendix name> of this SIP element demonstrates that the emissions from <state name> has an impact on the <Class I area> through emission and modeling analysis presented in that appendix.  The Regional Planning process is documented in Appendix <appendix name> which describes the process, goals, objectives, management and decision making structure, deadlines for completing significant technical analysis and developing emission management strategies and a regulation implementing the recommendations of the regional group.  <State name> commits to submit a plan revision addressing the “core requirements and BART requirements and a commitment to fully address the recommendations of the regional planning body.  <Appendix name> lists all BART eligible sources within <state name>.  <State name> commits to submit a plan revision addressing the “core” and BART requirements and a commitment to fully address the recommendations of the regional planning body by December 31, 2008.  

8.
Appendices

Regional planning process commitment with commitment to continue participation through future SIPs.

Demonstration of interstate impact.

Regional Planning Process description listing States working in the process, goals, objectives, management and decision making structure, deadlines for completing significant technical analysis and developing emission management strategies and a regulation implementing the recommendations of the regional group.

List of all BART eligible sources within <state name>.     

Reasonable Progress Goals
1.
Regulatory Requirement
51.308(d)(1) For each mandatory Class I Federal area located within the State, the State must establish goals (expressed in deciviews) that provide for reasonable progress towards achieving natural visibility conditions.  The reasonable progress goals must provide for an improvement in visibility for the most impaired days over the period of the implementation plan and ensure no degradation in visibility for the least impaired days over the same period.

2.
General Discussion
Section 308 requires a four-step analysis for setting reasonable progress goals.  It is important to note that reasonable progress goals are not federally enforceable.  (See Regional Haze Rule, Section 308(d)(1)(v) and preamble, page 35733.)  

1. The first step is to compare baseline visibility conditions for the 20% most impaired days in years 2000 – 2004 with the natural conditions for each Class I area.  In the Regional Haze Rule preamble, page 35729, EPA supports the use of regional estimates of natural visibility conditions for the initial program implementation period.  After comparisons are made, States are to determine the amount of progress needed to achieve natural conditions by the year 2064.  The comparison and determination are to be expressed in deciviews.

2. Next, states are to determine the uniform rate of progress necessary to achieve natural conditions by the year 2064.

3. States are then to identify the amount of progress that would result if the uniform rate of progress were achieved over the period of the first SIP (i.e. until 2018).

4. Finally, States are to identify the emission control measures needed to achieve the amount of progress identified above during the first long-term strategy period (until 2018) and analyze the measures to see if they are reasonable based on the statutory factors.

The statutory factors are the costs of compliance with the measures, the time needed to comply, the energy and non-air quality environmental impacts and the remaining useful life of any existing source subject to the measures.  In doing the analysis, States are to consult with neighboring States, which are reasonably anticipated to contribute to visibility impairment. 

If the State determines that the amount of progress shown by the analysis is reasonable, that amount of progress should become the reasonable progress goal for the first long-term strategy.  States may find that more progress is reasonable, in which case the greater amount of progress should become the goal, or that the uniform rate of progress is not reasonable.

In this case, States must provide the analysis and rationale for the determination in addition to a demonstration showing why less progress is reasonable based on the statutory factors as part of the SIP submittal.

As part of each State’s SIP, the State must provide to the public an assessment of the number of years it would take to attain natural conditions if visibility improvements continue at the rate of progress selected by the State as reasonable.

3. Issues 

Guidance interpreting the statutory factors is needed before States begin drafting SIPs.  (See Regional Haze Rule, preamble, page 35732.)  EPA has indicated that guidance is on the drawing board, but they are not actively pursuing it.  EPA further indicated that applicable guidance exists.  (See Guidance Documents section below.)

Establishing goals expressed in deciviews will require adequate emissions inventories and modeling to make the connection between realistic emissions reductions and visibility improvements.  This is a major policy/technical challenge that needs to be addressed.  It is neither currently being addressed, nor planned to be addressed, in the WRAP modeling effort.

Analysis of interstate impacts and apportionment needs more discussion at the Regional Planning Body level.  

“Natural visibility conditions” and “baseline visibility conditions” need to be defined before goals can be developed.  States have the option of using regional estimates of natural visibility conditions for the initial program implementation period.  (See Regional Haze Rule preamble, page 35729.)   Clarification is still needed regarding Class I areas for which no baseline monitoring data exists.  EPA has indicated that natural conditions guidance is due out in late-2001.

4.
Timeline
The timeline for Section 308 SIPs is linked to designation dates for the PM2.5 standard.  SIPs for areas designated attainment/unclassifiable are due one year after the designation date.   Nonattainment area SIPs are due three years after the designation date.  The preamble to the Regional Haze Rule, page 357622, describes EPA’s timeline expectations with respect to submittal of the first Regional Haze SIPs.

States engaged in regional planning under Section 308(c) are allowed to defer addressing the core requirements for regional haze (308(d)) and BART requirements (308(e) until a later date.  These States, however, must submit a first SIP according to the above timeline that addresses the requirements of Section 308(c).

5.
Cross References 

Section 308(e)(2)(i)(B) regarding regional control strategies.

Section 308(d)(2) regarding calculations for baseline and natural visibility conditions.

6.
Guidance Documents 

Controlling SO2 Emissions:  A Review of Technologies, EPA Office of Research and Development,  EPA-600/R-00-093

EPA Clean Air Technology Center ‑ Control Cost Manual (5th edition) - http://www.epa.gov/ttn/catc/products.html

EPA BART guidelines (soon to be proposed) ‑

http://www.epa.gov/ttn/oarpg/t1pfpr.html
EPA Guidelines for Preparing Economic Analyses ‑

http://www.epa.gov/economics/

Guidelines for Determining Natural Background, to be developed by EPA.

Guidelines for interpreting statutory factors, to be developed by EPA.

Regional Haze Regulations, Final Rule, 40 CFR, Part 51, July 1, 1999.

7.
Draft Language  

Pursuant to the requirements of 40 CFR 51.308(d)(1), the State of <state name> has determined that:

<Class I area name>, must show a visibility improvement of <number> (deciview value to three decimal places) deciviews to ensure improved visibility for the most impaired days and no degradation for the least impaired days over the period of this implementation plan, i.e., from the date of approval until July 31, 2018.  Progress will be reported to the EPA every five years in accordance with 51.308(g).  This reasonable progress goal is based on an analysis of visibility conditions, including a comparison of baseline conditions to natural visibility conditions, which shows that <number> deciviews of improvement is necessary by the year 2064 to achieve natural visibility conditions (see <appendix name>).  The uniform rate of improvement is <number> deciviews per year.  Considering that rate over the time period of this SIP, an improvement of <number> deciviews would result by the year 2018. (Repeat as necessary for each Class I area.)

	<Class I area name>

	Progress needed to achieve natural visibility conditions by 2064
	Uniform rate of improvement
	Progress by 2018 if uniform rate is achieved

	<number>  dv
	<number>  dv/year
	<number>  dv


Option A:  (Progress by 2018, predicted by uniform rate of improvement, is reasonable)
The State of <state name> has determined that a visibility improvement of <number> deciviews by 2018 is reasonable and hereby adopts it as the reasonable progress goal for <Class I area name> Class I area.  An analysis showing that this goal is reasonable is provided at <appendix location>.  The analysis considers the cost of compliance, the time for compliance, the energy and non-air quality impacts of compliance and the remaining useful life of existing sources. (Repeat as necessary for each Class I area.)

Option B:  (Progress by 2018, predicted by uniform rate of improvement, is not reasonable)

The State of <state name> has determined that a visibility improvement of <number> deciviews by 2018 is not reasonable.  An analysis and rationale showing that this amount of improvement is unreasonable is provided at <appendix location>.  The analysis considers the cost of compliance, the time for compliance, the energy and non-air quality impacts of compliance and the remaining useful life of existing sources.  The State of <state name> proposes that a visibility improvement of <number> deciviews by 2018 is a reasonable progress goal for <Class I area name> Class I area.  A demonstration showing why this goal is reasonable is provided at <appendix name>.  This demonstration also considers the cost of compliance, the time for compliance, the energy and non-air quality impacts of compliance and the remaining useful life of existing sources.  (Repeat as necessary for each Class I area.)

The State of <state name> has consulted with the State(s) of <state name(s)>, which is (are) reasonably anticipated to cause or contribute to visibility impairment in <Class I area name>.  A description of the consultation process is provided at <appendix name>.  

8.
Appendices

Analysis and determination of rate of progress needed to attain natural visibility conditions by 2064.  (Option A)

Analysis showing uniform rate of progress is not reasonable and rationale for the State’s determination. (Option B)

Demonstration showing why State’s determination is reasonable. (Option B)

Description of interstate consultation process. <Insert description of consultation process if different from what is already discussed.  Refer to a copy of a letter of agreement.  In addition, include a list of actions to resolve disagreements, if necessary>.

Assessment for Public Review.

Long-Term Strategy

1.
Regulatory Requirement
51.308(d)(3) Each state must submit a long-term strategy that addresses regional haze visibility impairment for each mandatory Class I area within the state and each mandatory Class I area outside the state that may be affected by emissions from within the state.  The long-term strategy must include enforceable emission limitations, compliance schedules and other measures to achieve the reasonable progress goals established by states having mandatory Class I areas.  

2. General Discussion
The long-term strategy for regional haze is one of the regional haze rule’s core requirements for the implementation plan.  States establish reasonable progress goals for mandatory Class I areas.  These goals provide for reasonable progress towards achieving natural visibility conditions.  States then develop and implement emission management strategies projected to be sufficient to meet the reasonable progress goals.  These emission management strategies constitute the long-term strategies to meet the reasonable progress goals.

The regional haze rule requires consultation between states in determining reasonable progress goals and coordinating long-term strategies.  The regional haze rule makes a state responsible for establishing reasonable progress goals for mandatory Class I areas within its boundaries.  With regard to the long-term strategy, the rule makes a state responsible for developing and implementing a strategy that applies to all Class I areas that are affected by emissions from the state.  This applies to Class I areas within the state and Class I areas outside the state.

The regional haze rule establishes an initial implementation period extending to 2018.  A state’s long-term strategy for this period is the set of emission management strategies that when implemented with the long-term strategies of other states is projected to be sufficient to meet the reasonable progress goals for 2018 established for each mandatory Class I area, within or outside the state.

The regional haze rule establishes five requirements that a state must meet in establishing its long-term strategy.  These are discussed in turn below.

51.308(d)(3)(i) is a requirement for consultation between states to develop coordinated long-term strategies.  This applies when a state has emissions that are reasonably anticipated to contribute to visibility impairment in a Class I area located in another state or states.  It also applies when any other state has emissions that are reasonably anticipated to contribute to impairment in any Class I area within the state.  States are also encouraged to work with tribes.  Section 308(i) requires states to work with Federal Land Managers.  EPA expects “much of the consultation…will be facilitated…by regional planning organizations” (preamble, I.G).  EPA has expressed its intent to work with regional planning organizations to ensure that tribal interests are represented and will encourage consideration of visibility impacts on tribal lands.  EPA also encourages tribes to participate and recognizes its own role to ensure that the goals of the regional haze program are met where tribes are unable to participate (preamble, V.B.).

Section III of the preamble to the rule deals with the concept of “reasonably anticipated” under the discussion of “Scope of Rule—Extending Coverage to All States.”  EPA finds that an interpretation from the Ninth Circuit addressing “reasonably anticipated” with regard to BART requirements “may be appropriately used in regard to [regional haze] program applicability as well.”  The court found that reasonably anticipated “establishes an ‘extremely low triggering threshold’ for requiring a source to control emissions.”  The court added, “the [National Academy of Sciences] correctly noted that Congress has not required ironclad scientific certainty establishing the precise relationship between a source’s emission and resulting visibility improvement.”  EPA extends the court’s reasoning in the following way:

…[G]iven that the court believed this “low triggering threshold” was sufficient to require a source to control its emissions under BART, EPA believes it is reasonable that a similarly low or even lower threshold apples to whether States should be required to engage in air quality planning and analysis as a prerequisite to determining the need for control of emissions from sources within their State.  The EPA believes this is particularly appropriate since the requirement for SIPs does not mandate the actual control of emissions from any source without further technical analysis by the State.  

51.308(d)(3)(ii) requires a state to demonstrate that it has included in its implementation plan all measures necessary to obtain its share of emission reductions needed to meet the reasonable progress goal for an area.  If a state participated in a regional planning process, the state must ensure it included all measures needed to achieve its share of emission reduction agreed upon through the process.

EPA expects “much of the…apportionment demonstrations…will be facilitated…by regional planning organizations” (preamble, I.G).  “[A]ny State that acts alone in this regard must conduct the necessary technical support to justify [its] apportionment, which generally will require regional inventories and regional technical analysis” (preamble, I.G).

51.308(d)(3)(iii) requires a state to document the technical basis of its apportionment of emission reduction obligations necessary to achieve reasonable progress in each Class I area affected by the state’s emissions.  The documentation includes modeling, monitoring and emissions information.  The rule specifies that a state may meet this requirement by relying on technical analyses developed by a regional planning organization and approved by all state participants.  

51.308(d)(3)(iii) also requires a state to document the baseline emission inventory on which its strategy is based.  The stated presumption of this subsection is that the baseline inventory year is the most recent consolidated emissions inventory.  EPA recognizes that practical considerations play a major role in determining which inventory can be used for the baseline.  Inventory development, modeling, strategy development and SIP completion require an extended period of time.
EPA expects “much of the…technical documentation…will be facilitated…by regional planning organizations” (preamble, I.G).  This avenue is not available to states such as Alaska and Hawaii that are not eligible for regional planning as a result of geographic isolation from other states. Documentation developed by WRAP forums responsible for modeling, monitoring and inventories may be used to satisfy the requirements for technical documentation. 

“Any State choosing not to follow the recommendations of a regional body would need to provide a specific technical basis that its strategy provides for reasonable progress based on statutory factors” (preamble, I.G).  Similarly, if a state prefers to develop a long-term strategy on its own, the state must develop the necessary technical basis to justify its apportionment (preamble, I.G).

51.308(d)(3)(iv) requires a state to identify all anthropogenic sources of visibility impairment considered by the state in developing its long-term strategy.  The subsection notes that the state should consider major and minor stationary sources, mobile sources and area sources.  

While the intent of this requirement is not as clear as it could be from the preamble (I.G), a telephone conversation with Richard Damberg (EPA, OAQPS) on February 12, 2001 helped clarify the requirement.  A state needs to address how monitoring and inventory information were used in selecting emission management measures for the long-term control strategy.  A state may wish to discuss the range of emission management measures that were considered for the strategy. 

In some cases, emissions from international sources will affect the ability of states to achieve reasonable progress goals.  EPA does not expect states to restrict emissions from domestic sources to offset international transport of pollution.  EPA finds it reasonable for states to evaluate the impacts of current and projected emissions from international sources, particularly in cases where the importance of such sources is already documented.  EPA will work with the governments of Canada and Mexico to seek cooperative solutions on transboundary pollution (preamble, I.G).

51.308(d)(3)(v) sets forth the minimum seven factors that a state must consider in developing its long-term strategy.  These seven factors are discussed below.

51.308(d)(3)(v)(A) Emission reductions due to ongoing air pollution control programs.  Such reductions include measures that address reasonably attributable visibility impairment.

At a minimum, States must take into account the effect on visibility of measures implemented to meet National Ambient Air Quality Standards, the national mobile source program and all other applicable requirements of the Clean Air Act (preamble, I.F). 

51.308(d)(3)(v)(B) Measures to mitigate the impacts of construction activities.  
States must consider the impacts of construction activities.  For example, states should include construction activities in emission inventories used for long-term strategy development (preamble, I.G).

51.308(d)(3)(v)(C) Emission limitations and schedules of compliance to achieve the reasonable progress goals.  

The preamble (I.G) describes this factor more broadly than may be apparent from the language in the rule.  The preamble title for this factor is: “Additional measures and limitations and schedules for compliance to achieve the reasonable progress goal.”  EPA states where emissions from ongoing requirements addressed under 51.308(d)(v)(A) above are not sufficient to meet reasonable progress goals, states must identify additional measures that will ensure the goals are met.  Schedules for compliance for these additional measures must be included in the SIP and the measures identified in the SIP submission (preamble, I.G).  Among the measures to be referenced under this factor are any measures and schedules of compliance resulting from the BART requirements of section 308(e).

51.308(d)(3)(v)(D) Source retirement and replacement schedules. 

States need to consider source retirement and replacement schedules in the development of the long-term strategy, particularly where these schedules would have a significant impact on regional emissions and on a state’s ability to achieve reasonable progress (preamble, I.G).

51.308(d)(3)(v)(E) Smoke management techniques for agricultural and forestry management purposes.   The techniques include already existing smoke management plans.

According to EPA, this factor “highlights the widely recognized importance of prescribed burning programs on regional haze” (preamble, I.G).  Where smoke impacts from fire are identified as an important contributor to regional haze, smoke management programs should be an important component of regional and state regional haze planning efforts and long-term strategies (preamble, I.F).

EPA recognizes that fires have both a natural and a manmade component.  In addressing fire emissions in long-term strategies states must take into account the degree to which fire causes or contributes to “manmade” visibility impairment and the contribution of fire to natural background conditions.  The focus of the Clean Air Act and the regional haze rule is reduction of “manmade” visibility impairment (preamble, I.F). 

51.308(d)(3)(v)(F) Enforceability of emission limitations and control measures.  

The reasonable progress goal is a goal and not a mandatory standard that must be achieved by a specific date similar to a National Ambient Air Quality Standard.  Once a state has adopted a reasonable progress goal and determined the progress that will be made toward the goal over an implementation period, the goal itself is not enforceable.  What is enforceable is the set of emission management strategies that a state has adopted to meet the goal (preamble, I.F).  “It is important to note that projections of the effect of planned air pollution control measures contained in SIP’s are not merely assumed but are enforced by regulations adopted as part of the SIP.  Therefore, if the control measures are not implemented…, the State or local agency, or EPA, can take action to enforce implementation of the regulations” (General Preamble, 57 FR 13567, April 16, 1992).  

A state must ensure that control measures are written in a way that EPA and citizens may enforce as a practical matter.  Guidance on practical enforceability issues is readily available in EPA policy guidance memoranda (preamble, I.G).  

51.308(d)(3)(v)(G) The anticipated net affect on visibility due to projected changes in emissions over the period addressed by the long-term strategy. 
A state must address the anticipated net affect of projected changes in point, area and mobile source emissions when developing emission strategies that will meet reasonable progress requirements.  Emissions may change due to population growth; industrial, energy or natural resources development; and land management activities.  Measures developed for the regional haze program will also change emissions (preamble, I.G).  The ongoing air pollution control programs addressed under 51.308(d)(v)(A) will also modify emissions.

3.
Issues 

A state’s long-term strategy must address impairment in all Class I areas within and outside the state that are affected by emissions from the state.  There are two fundamentally different ways of approaching the long-term strategy.  States could work together to develop a set of control measures that serves as a regional strategy to satisfy this requirement.  Alternatively, affected states could apportion the emission reductions for each Class I area among them and leave each state with the responsibility of determining the control measures needed to meet the state’s share of the apportionment.  An appropriate forum to discuss and address these alternatives is the Regional Planning Bodies.   

The deciview scale was developed to reflect human perception.  Any improvement in visibility of at least one deciview is expected to be visible to the human eye.  It follows that a long-term strategy designed to meet reasonable progress goal of at least one deciview for the first implementation period should result in perceptible improvement in visibility by 2018.  Even if the long-term strategy is designed for a reasonable progress goal of less than one deciview, visibility monitoring will still reflect a relative improvement in visibility.  This relative improvement in visibility will result from the implementation of control measures that reduce emissions of visibility-impairing emissions. 

The regional haze regulation encourages states to participate in a Regional Planning Body in developing the long-term strategy.  A state may choose to develop a long-term strategy on its own.  Or, a state may decide not to follow the recommendations of a Regional Planning Body.  Any state electing either of these options takes on the considerable burden of meeting all regulatory requirements.  For the long-term strategy, these requirements include consultation with other states, demonstration that the state’s long-term strategy meets its share of the emission reductions necessary to meet reasonable progress goals, and documentation of the technical basis relied on by the state to determine its apportionment of emission reductions.

4.
Timeline
The submittal date for a state’s implementation plan for regional haze depends upon PM2.5 designations and participation in a regional planning body but can be no later than December 31, 2008.  If a state has no nonattainment areas and does not participate in regional planning, the submittal date is 12 months after PM2.5 designations.  The 12-month submittal date also applies to a state such as Alaska, which does not meet requirements for regional planning by having emissions that affect Class I areas in other states or receiving emissions from other states that affect its Class I areas.  If the submittal date is assumed to be mid-2007, then the technical basis for the long-term strategy will need to be completed by mid-2005 to allow states enough time to develop enforceable emission limitations.

5.
Cross References
51.300(a) Purpose - Requires states to develop programs to assure reasonable progress toward meeting the national goal of preventing any future, and remedying any existing, impairment of visibility in mandatory Class I federal areas which results from manmade pollution.

51.300(b)(1) General Applicability – Applicable to each state that has a mandatory Class I federal area and each state in which there is any source which may reasonably be anticipated to cause or contribute to any impairment of visibility in a mandatory Class I federal area.  

51.300(b)(3) – Regional haze visibility requirements are applicable to all fifty states, the District of Columbia and the Virgin Islands.  The requirement for a long-term strategy for regional haze set out in Section 51.308(d)(3) requires a long-term strategy for each state listed in 51.300(b)(3).

51.308(d)(1) Reasonable progress goals - Requires a state to establish reasonable progress goals (expressed in deciviews) for each mandatory Class I federal area within the state.  The goals provide for reasonable progress towards achieving natural visibility conditions.  In developing each reasonable progress goal, the state must consult with those states that may be reasonably anticipated to cause or contribute to visibility impairment.   States establish long-term strategies to achieve the reasonable progress goals.

51.308(d)(4) Monitoring strategy and other implementation plan requirements - Requires a state to take the following actions:

· submit a monitoring strategy for measuring, characterizing and reporting regional haze 
visibility impairment representative of all mandatory Class I federal areas within the state,

· provide for the establishment of any additional monitoring sites or equipment needed to assess whether reasonable progress goals are established,

· document procedures for using monitoring data and other information to determine the 
contribution of emissions from a state to mandatory Class I areas both within and outside the 
state, 

· develop and periodically update statewide inventories of emissions that are reasonably anticipated to cause or contribute to visibility impairment in any mandatory Class I federal area, and 

· provide for reporting, recordkeeping and other measures necessary to assess and report on 
visibility.

These requirements are directly related to long-term strategy sections 51.308(d)(ii) and 51.308(d)(iii).  The former requires a state to document the technical basis of the long-term strategy; the latter requires a state to identify all anthropogenic sources of visibility impairment considered by the state in the development of the long-term strategy.

51.308(e) Best Available Retrofit Technology (BART) requirements for regional haze visibility impairment - Requires a state to require BART on qualifying sources or to implement an emissions trading program or other alternative measure that will achieve greater reasonable progress than would be achieved by implementation of BART at qualifying sources.  Implementation of BART or an alternative measure to BART becomes a part of the long-term strategy.

6. Guidance Documents
Guidance for Demonstrating Attainment of Air Quality Goals for PM2.5 and Regional Haze (EPA, OAQPS, draft 2.1, January 2, 2001)

Emissions Inventory Guidance for Implementation of Ozone and Particulate Matter National Ambient Air Quality Standards (NAAQS) and Regional Haze Regulations (EPA-454/R-99-006, April 1999)

Proposed Guidelines for Best Available Retrofit Technology (BART) Determinations Under the Regional Haze Regulations.  This proposal will be published in the Federal Register soon. 

EPA guidance on enforceability may also be helpful.

7. Draft Language
Section 51.308(d)(3) requires the state of <state name> to submit a long-term strategy that addresses regional haze visibility impairment for each mandatory Class I Federal area within and outside the state which may be affected by emissions from within the state.  The long-term strategy must include enforceable emissions limitations, compliance schedules and other measures necessary to achieve the reasonable progress goals established by states where the Class I areas are located.  This section describes how <state name> meets the long-term strategy requirements.

(i) Consultation.  Section 51.308(d)(3)(i) requires <state name> to consult with other states to develop coordinated emission strategies.  This requirement applies both where emissions from the state are reasonably anticipated to contribute to visibility impairment in Class I areas outside the state and when emissions from other states are reasonably anticipated to contribute to visibility impairment in Class I areas within the state.

<State name> consulted with other states and tribes in two related ways.  First, < state name> participated in the WRAP process that developed technical information necessary for development of coordinated strategies.  <State Name> then coordinated with <state name> on detailed modeling that was used to develop the state’s long-term strategy.  Strategy development considered the impacts of the state’s emissions on Class I areas within and outside the state.  [Edit, revise or elaborate as necessary to describe the state’s consultation.]  

[The state’s coordination with FLMs on long-term strategy development is described in the State and Federal Land Manager Coordination template.]

(ii) Share of emission reductions.  Section 51.308(d)(3)(ii) requires <state name> to demonstrate that its implementation plan includes all measures necessary to obtain its fair share of emission reductions needed to meet reasonable progress goals.     

Modeling referenced in section (iii) below demonstrated that the state’s long-term strategy when coordinated with other state’s strategies is sufficient to meet reasonable progress goals.  All measures reflected in the modeling have been incorporated in the state’s long-term strategy.  Section (v) below provides information on these measures.

(iii) Technical documentation.

(iii)(a) Basis for emission reduction obligations.  Section 51.308(d)(3)(iii) requires <state name> to document the technical basis for the state’s apportionment of emission reductions necessary to meet reasonable progress goals in each Class I area affected by the state’s emissions.     

<state name> relied on technical analyses developed by the WRAP and on detailed modeling performed in coordination with <state names> to demonstrate that the state’s emission reductions, when coordinated with those of other states are sufficient to achieve reasonable progress goals in Class I areas affected by the states.

The demonstration of attainment of reasonable progress goals relies on the use of monitored and modeled data to determine whether visibility is improved on days when it is usually poor and does not deteriorate on days when it is usually good.  Current visibility is estimated from monitored components of PM2.5 and coarse mass.  Models are used in a relative sense to estimate how current concentrations respond to emission reduction measures.  Current concentrations of particulate matter components are adjusted by the relative modeled response to estimated concentrations at the end of the first implementation period in 2018.  Future visibility is estimated from estimated component concentrations of PM2.5 and coarse particulate matter at the end of the first implementation period.  The difference between present visibility and future estimated visibility is compared with the reasonable progress goal to determine if the goal is met.

The WRAP technical report on current visibility conditions is found in the <appendix name>.  WRAP technical reports on current and projected inventories and on regional modeling are found in the Appendices to this section.  The Appendices also include the technical report on long-term strategy modeling performed by <state name> and <state names> to demonstrate meeting reasonable progress goals. 

(iii)(b) Baseline inventory.  Section 51.308(d)(3)(iii) requires <state name> to identify the baseline inventory on which the long-term strategy is based.     

<state name> used the 19xx NET inventory as its baseline inventory.

(iv) Anthropogenic sources of visibility impairment.  Section 51.308(d)(3)(iv) requires <State name> to identify all anthropogenic sources of visibility impairment considered by the state in developing its long-term strategy.

<State name> evaluated monitoring and emission inventory information in developing its long-term strategy.  [Elaborate.  Consider discussing the range of emission reduction strategies that were considered]
(v) Factors the state must consider.  Section 51.308(d)(3)(v) requires <State name> to consider several factors in developing its long-term strategy.  These are discussed below.

(v)(A) Emission reductions due to ongoing air pollution programs.  Section 51.308(d)(3)(v)(A) requires <State name> to consider emission reductions from ongoing pollution control programs.  

<State name> considered the following ongoing programs in developing its long-term strategy:  [list of programs with whatever elaboration is deemed appropriate]
(v)(B) Measures to mitigate the impacts of construction activities.  Section 51.308(d)(3)(v)(B) requires <insert state name> to consider measures to mitigate the impacts of construction activities.

<State name> considered the impacts of construction activities by [summarizing whatever the state did].

(v)(C) Emission limitations and schedules of compliance.  Section 51.308(d)(3)(v)(C) requires <state name> to identify additional measures to meet reasonable progress goals when ongoing programs alone are not sufficient to meet the goals.

<state name> found that ongoing air pollution control programs were not sufficient to meet reasonable progress goals.  As a result, <state name> adopted the following measures:  <list of measures>.  Rules, administrative orders and schedules of compliance addressing these measures are found in the Appendices to this section unless they involve implementation of BART.  Administrative orders and schedules of compliance for facilities required to implement BART are found in the <BART Appendix name>.

(v)(D) Source retirement and replacement schedules.  Section 51.308(d)(3)(v)(D) requires <state name> to consider source retirement and replacement schedules in developing reasonable progress goals.

<state name> considered the following source retirement and replacement schedules in developing its long-term strategy:  <list of source retirement and replacement schedules followed by appropriate discussion on what this means for the long-term strategy> 

(v)(E) Agricultural and forestry smoke management.  Section 51.308(d)(3)(v)(E) requires <state name> to consider smoke management techniques for the purposes of agricultural and forestry management in developing reasonable progress goals.  [Describe how the state addressed smoke management in developing its long-term strategy]
 (v)(F) Enforceability of emission limitations and control measures.  Section 51.308(d)(3)(v)(F) requires <state name> to ensure that emission limitations and control measures used to meet reasonable progress goals are enforceable.

<state name> has ensured that all emission limitations and control measures used to meet reasonable progress goals are enforceable by embodying these in the administrative orders and the state-adopted rules found in the Appendices to this section and section addressing BART.  <State name> requests EPA approval of these measures.

(v)(G) Anticipated net effect on visibility resulting from projected changes to emissions.  Section 51.308(d)(3)(v)(G) requires <state name> to address the net effect on visibility resulting from changes projected in point, area and mobile source emissions by 2018. 

The emission inventory for <state name> projects changes to point, area and mobile source inventories by the end of the first implementation period resulting from population growth; industrial, energy and natural resources development; land management; and air pollution control.  A summary of these changes is given in Table <n> for each of the pollutants addressed in the regional haze inventory.

The net effect of these emission differences on visibility in Class I areas depends upon the state’s long-term strategy and the long-term strategies of other states.  The demonstration that reasonable progress goals are met for Class I areas within the state and for Class I areas affected by emissions from the state is summarized in Table <n+1>.  Reasonable progress goals are met only when modeling shows improvement on the worst days that meets the goal and no degradation on the best days.

8. Appendices:

WRAP technical report on current visibility conditions (listed only for cross-reference)

WRAP technical report (or reports) on emission inventories

WRAP technical report on regional modeling

Coordinating states technical report demonstrating that reasonable progress goals are met

Control measure documentation (except for BART): rules, administrative orders, schedules of compliance

Control measure documentation for implementation of BART (listed only for cross-reference, found in BART section) 

Table <n>. Emission Differences between the Baseline Year and the End of the First Implementation Period.   

	Source Category
	Baseline 19xx Inventory 

(Tons/year)
	Projected 2018 Inventory

(Tons/year)
	Difference in Emissions (Tons/year)

	PM2.5

	Point Sources
	
	
	

	Area Sources
	
	
	

	Mobile Sources
	
	
	

	Total
	
	
	

	SOx

	Point Sources
	
	
	

	Area Sources
	
	
	

	Mobile Sources
	
	
	

	Total
	
	
	

	NOx

	Point Sources
	
	
	

	Area Sources
	
	
	

	Mobile Sources
	
	
	

	Total
	
	
	

	VOC

	Point Sources
	
	
	

	Area Sources
	
	
	

	Mobile Sources
	
	
	

	Total
	
	
	

	NH3

	Point Sources
	
	
	

	Area Sources
	
	
	

	Mobile Sources
	
	
	

	Total
	
	
	

	PM10

	Point Sources
	
	
	

	Area Sources
	
	
	

	Mobile Sources
	
	
	

	Total
	
	
	


Table <n+1>.  Summary of the Demonstration of Meeting 2018 Reasonable Progress Goals.

	Mandatory Class I Federal Area
	20 % Worst Days
	20 % Best Days
	Attainment of Reasonable Progress Goals

(Yes/Probably)

	
	2018 Reasonable Progress Goal (deciviews)
	Demonstration of Reasonable Progress (deciviews)
	2018 Reasonable Progress Goal (deciviews)
	Demonstration of Reasonable Progress (deciviews)
	

	Within <insert state name>

	
	
	
	
	
	

	Outside <insert state name>

	
	
	
	
	
	


Monitoring Strategy and Emission Inventory

1. Regulatory Requirement
51.308(d)(4) Monitoring strategy and other implementation plan requirements. The State must submit with the implementation plan a monitoring strategy for measuring, characterizing, and reporting of regional haze visibility impairment that is representative of all mandatory Class I Federal areas within the State. This monitoring strategy must be coordinated with the monitoring strategy required in 51.305 for reasonably attributable visibility impairment. Compliance with this requirement may be met through participation in the Interagency Monitoring of Protected Visual Environments (IMPROVE) network…..”

2. General Discussion
Section 51.308(d)(4) has six subparagraphs, which contain the regional haze SIP requirements for monitoring.  Five of the subparagraphs are associated primarily with monitoring; one subparagraph contains emission inventory requirements.  A state must submit with the implementation plan a monitoring strategy that is coordinated with the state’s section 51.305 monitoring strategy for reasonably attributable visibility impairment.  A state may meet this requirement through participation in the Interagency Monitoring of Protected Visual Environments (IMPROVE) network.   The SIP must also provide for the following:

Section 51.308 (d)(4)(i) requires provisions for additional monitoring sites or equipment to assess whether reasonable progress goals to address regional haze for all mandatory Class I Federal areas within the State are being achieved.

Section 51.308 (d)(4)(ii) requires procedures by which monitoring data and other information are used in determining the contribution of emissions from within the state to regional haze visibility impairment at mandatory Class I Federal areas both within and outside the State.  This can be provided to states through the Regional Planning Organizations.

If a state has no mandatory Class I areas, Section 51.308 (d)(4)(iii), requires the inclusion of procedures for how monitoring data and other information will be used to determine the contribution of emissions from within the state to regional haze visibility impairment at mandatory Class I areas in other states.

Section 51.308 (d)(4)(iv) requires provisions for annual electronic (to the extent possible) reporting of all visibility monitoring data for each mandatory Class I area to EPA.

Section 51.308 (d)(4)(v) requires a statewide emission inventory of pollutants that are reasonably anticipated to cause or contribute to visibility impairment in any mandatory Class I area.  The inventory must include emissions for a baseline year, emissions for the most recent year for which data are available, and estimates of future projected emissions.  A commitment must be included to update the inventory periodically.  This requirement is similar to the requirement in Section 51.308(d)(3)(iii).  

Section 51.308 (d)(4)(vi) requires that the SIP provide for reporting, recordkeeping, and other measures, necessary to assess and report on visibility. 

3. Issues

Have the WRAP Monitoring and Modeling Forums assessed the need or possibility of a database with western region fingerprints for receptor modeling?

States need to review the IMPROVE data before it is entered into AIRS.  Since federal agencies are collecting much of the IMPROVE data, a check of the data by the states needs to occur before the data goes into AIRS.  At this time, federal agencies can load data into AIRS without state review.

4. Timeline

For Section 308 SIPs, the monitoring strategy portion must be included in the initial regional haze SIP. For any area designated attainment or unclassifiable for the PM2.5 NAAQS, the plan must be submitted within 12 months after the date of designation (51.308(b)(1)).  For any area designated non-attainment for PM2.5, the plan must be submitted within three years from the date of designation, but not later than December 31, 2008 (51.308(b)(2)) or by 2007-2008.

IMPROVE monitoring sites must be in place in a timely manner in order for states to have enough data for calculations required in the plans.  Some calculations call for five years of monitoring data.  This means all sites should have been active in 1999, however, this has not occurred in all instances.

5. Cross References

51.305(a) - Monitoring for reasonably attributable visibility impairment.

51.308(d)(3)(iii) - Emission inventory requirements.
  Section 51.308 (d)(4)(v) requires a statewide emission inventory of pollutants that are reasonably anticipated to cause or contribute to visibility impairment in any mandatory Class I area. This requirement is similar to the requirement in Section 51.308(d)(3)(iii).  

6. Guidance Documents

Visibility Monitoring Guidance document, (EPA-454/R-99-003, June 1999)

 http://www.epa.gov/ttn/amtic/files/ambient/visible/r-99-003.pdf

IMPROVE Particulate Monitoring Network - Procedures for Site Selection, (Crocker Nuclear Laboratory, University of California, February 24, 1999) http://www.epa.gov/ttn/amtic/files/ambient/visible/select22.pdf
IMPROVE Particulate Monitoring Network – Standard Operating Procedures Air Quality, (Crocker Nuclear Laboratory, University of California, October 15, 1998) http://www2.nature.nps.gov/ard/vis/sop/index.html
National Park Service Visibility Monitoring internet site, http://www2.nature.nps.gov/ard/vis/vishp.html
EPA Consolidated Emission Reporting Rule, (Federal Register: May 23, 2000, Volume 65, Number 100, Proposed Rules, Page 33268-33280.) http://www.epa.gov/ttn/chief/cerr/CERR_FR.pdf
Emissions Inventory Guidance for Implementation of Ozone and Particulate Matter National Ambient Air Quality Standards (NAAQS) and Regional Haze Regulations (EPA-454/R-99-006, April 1999). http://www.epa.gov/ttn/chief/eidocs/eidocfnl.pdf
7.
Draft Language

Section 51.308(d)(4) of the federal regional haze rule requires a monitoring strategy for measuring, characterizing, and reporting of regional haze visibility impairment that is representative of all mandatory Class I areas within the State of <state name>.  <State Name> has developed a monitoring strategy that is representative of the Class I areas and that is coordinated with the monitoring strategy required under Section 51.305 for reasonably attributable visibility impairment.  The monitoring strategy relies upon participation in the Interagency Monitoring of Protected Visual Environments (IMPROVE) network.  The monitoring strategy is included in Appendix <appendix name> of this plan.

The state will evaluate the monitoring network periodically <time period> and commits to establishing additional monitoring sites or equipment if needed to assess whether reasonable progress goals to address regional haze in each of <state name>’s mandatory Class I areas.

Option A:  (For states that have Class I areas, use the following text)
Monitoring data and other information are important in determining the contribution of emissions from within <state name> on Class I areas inside and outside of <state name>.  The procedures that will be used in making these determinations are included in Appendix <appendix name> of this plan.

Option B:  (For states that do not have Class I areas use the following text)
Monitoring data and other information are important in determining the contribution of emissions from within <state name> on Class I areas outside of <state name>.  The procedures that will be used in making these determinations are included in Appendix <appendix name> of this plan.

(Note:  All states use the following text)

<State name> commits to reporting all visibility data for each Class I area annually to EPA.  The data will be transmitted by <date> each year.  To the greatest extent possible, data will be reported to EPA in an electronic format.   

The <state name> has developed procedures to address other elements necessary to assess and report on visibility such as reporting, record keeping, and other measures. These procedures are <specific information or reference appendix>.

Section  51.308(d)(4)(v) requires a statewide emission inventory of pollutants that are reasonably anticipated to cause or contribute to visibility impairment in any mandatory Class I area.  As specified in the applicable EPA guidance, the pollutants inventoried by <state name> include volatile organic compounds, nitrogen oxides, fine particulate (PM2.5), coarse particulate (PM-10), elemental and organic carbon, ammonia, and sulfur oxides.  An inventory was developed for the baseline year <baseline year> and the most recent year for which data is available<recent year>.  In addition, projections of future emissions have been made for the following years: <projected years>.  The state will update this inventory on a periodic basis, every three years.  A summary of the inventory results follows; the complete emission inventory is included in Appendix <appendix name> of this plan.

<Insert emission inventory summary information – For a 2008 SIP, a 2002 emission inventory is desired>

8.
Appendices

Monitoring Strategy

Procedures for use of monitoring data and other information in determining the contribution of emissions from within a state on Class I areas inside and outside of a state.  

Procedures to address elements necessary to assess and report on visibility (reporting, record keeping, etc.)

Statewide Emission Inventory
Best Available Retrofit Technology

1.
Regulatory Requirement
The requirements for Section 308 Regional Haze Best Available Retrofit Technology (RH  BART) are found in 51.308(e).

Paragraph (e) has four paragraphs which list the requirements for:

· BART (51.308(e)(1)

· An emissions trading program, or other alternative measure, rather than to require sources subject to BART to install, operate, and maintain BART (51.308(e)(2))

· BART-eligible sources after a state has met the requirements for BART (51.308(e)(3)); and

· An exemption from BART requirements for BART-eligible sources (51.308(e)(4)).

2.
General Discussion
Section 51.308(e), Best Available Retrofit Technology (BART) requirements for regional haze visibility impairment, requires the State to submit an implementation plan containing emission limitations representing BART and schedules for compliance with BART for each BART-eligible source that may reasonably be anticipated to cause or contribute to any impairment of visibility in any mandatory Class I Federal area, unless the State demonstrates that an emissions trading program or other alternative measures will achieve greater reasonable progress toward natural visibility conditions.  The requirements for BART for each BART-eligible source are found in 51.308(e)(1) and the requirements for an emissions trading program or other alternative measures are found in 51.308(e)(2). 

Each State implementation plan must contain two elements related to BART.

1.  The first is the requirement that the State submit a list of the BART-eligible sources in the State.

· This list is required under both the BART requirements 51.308(e)(1)(i) and the Emission Trading or Alternative Measures requirements 51.308(e)(2)(i)(A).

· It is also required for states participating in a regional planning process 51.308(c)(1)(v).  A discussion on developing the list of BART-eligible sources is found in 3. BART Applicability.

2.  Second, the State must determine and include in the plan:

· BART emission reductions for each BART-eligible source in the State which may reasonably be anticipated to cause or contribute to any impairment of visibility in any mandatory Class I area.  BART for BART-eligible sources is required under both BART requirements 51.308(e)(1)(ii) and Emission Trading or Alternative Measures requirements 51.308(e)(2)(i)(B).

· The State should make a determination that a BART-eligible source is reasonably anticipated to cause or contribute to regional haze if it can be shown that the source emits pollutants within a geographic area from which pollutants can be transported downwind to a Class I area.  Where emissions from a region are considered to contribute to regional haze in a Class I area, any emissions from BART-eligible sources in that region should also be considered to cause or contribute to the regional haze problem.

· The State should not have to do as complex analysis as is required for a specific source or a small group of sources under the reasonably attributable section of the regional haze rule.  EPA is planning to issue and update guidance, including modeling guidelines, to assist the states in analyzing whether BART-eligible sources contribute to regional haze.

BART must be determined for each visibility-impairing pollutant that is emitted by a BART-eligible source which may reasonably be anticipated to cause or contribute to regional haze.  The definition for BART (51.301(c)) reads:

Best Available Retrofit Technology (BART) means an emission limitation based on the degree of reduction achievable through the application of the best system of continuous emission reduction for each pollutant which is emitted by an existing stationary facility.  The emission limitation must be established, on a case-by-case basis, taking into consideration the technology available, the costs of compliance, the energy and the nonair quality environmental impacts of compliance, any pollution control equipment in use or in existence at the source, the remaining useful life of the source, and the degree of improvement in visibility which may reasonably be anticipated to result from the use of such technology.

Visibility-impairing pollutants include sulfur dioxide (SO2), nitrogen oxides (NOx), particulate matter (PM10 and PM2.5) volatile organic compounds (VOC), and ammonia (NH3).

In developing source specific emission limits for BART, the State must take into consideration the control technology available and a number of specific factors: 

· The costs of compliance;

· The energy and non-air environmental impacts of compliance;

· Any existing pollution control technology in use at the source;

· The remaining useful life of the source; and 

· The degree of improvement in visibility which may reasonably be anticipated from the use of such technology.

EPA is in the process of revising the BART guidance issued in 1980 for reasonable attributable BART.  The proposal was published recently in the federal register and a final document is expected by December 2001. 

51.308(e)(1)(iii) provides an exception to the establishing of an emission standard for a BART source.  It reads:

If the State determines in establishing BART that technological or economic limitations on the applicability of measurement methodology to a particular source would make the imposition of an emissions standard infeasible, it may instead prescribe a design, equipment, work practice, or other operational standard, or combination thereof, to require the application of BART.  Such standard, to the degree possible, is to set forth the emission reduction to be achieved by implementation of such design, equipment, work practice or operation, and must provide for compliance by means which achieve equivalent results.

The last factor that the State must take into account for determining BART is the degree of improvement in visibility which may reasonably be anticipated to result from the use of such technology.  This analysis should be a regional modeling analysis and be made on a cumulative basis.  It should calculate the degree of improvement in visibility that would be expected at each Class I area as a result of imposing BART on all sources subject to BART located within the region that contributes to visibility impairment in the Class I area.  The State will need to work with WRAP and adjoining states to determine the geographic scope of the region that contributes to each Class I area.  The State should use this estimated degree of visibility improvement in determining the appropriate BART emission limitations for specific sources.  The proposed RH BART guideline addresses the process of applying the results of the cumulative visibility analysis in determining BART for specific sources.  EPA is also developing a modeling guideline to address regional haze.  The BART visibility improvement analysis is required by the BART requirements 51.308(e)(1)(ii)(B) and the Emission Trading or Alternative Measures requirements 51.308(e)(2)(i)(C).

States may adopt alternative measures, such as a regional emissions trading program, in lieu of BART so long as the alternative measures achieve greater reasonable progress than would the application of source specific BART.  The requirements for an emissions trading program or other alternative measure are found in 51.308(e)(2).  An emissions trading program or other alternate measures should provide flexibility to achieve greater reasonable progress than source specific BART at a lower cost.

Adoption of an emissions trading program or other alternative measure will require an additional regional modeling analysis to demonstrate that the alternative measures will achieve greater emission reductions and visibility improvement than would result from meeting the BART requirements of 51.308(e)(1).

To simplify the process, 51.308(e)(2)(i)(B) allows BART to be determined on a source category basis as was performed by the WRAP Market Trading Forum for the Section 309 Annex instead of on a source-specific basis

In designing an emissions trading program, the State must ensure that such programs meet several criteria:

· The program must, as a minimum, include all the sources in the region subject to BART. The one exception to this is where a source has already installed BART-level pollution control technology and the emissions limitations are Federally enforceable.  In that case, the states may elect to allow a source the option of not participating in the trading program (51.308(e)(2)(ii)).

· An emission trading program or alternative measure program adopted in lieu of BART must be fully implemented within the period of the first long-term strategy or by 2018 (51.308(e)(2)(iii)).

· The reductions in emissions required of BART sources must be surplus to other Federal requirements as of the baseline date of the SIP, that is, the date of the emissions inventories on which the SIP relies (51.308(e)(2)(iv)).

· The regional trading program may include sources not subject to BART such as area and mobile sources as well as major stationary sources that are not BART-eligible sources.

· EPA encourages states wishing to develop alternative programs to consider the emission reduction requirements of other air quality programs such as nonattainment.  A related issue is reasonably attributable BART of Section 51.302(c).  51.308(e)(2)(v) contains, at the states option, a provision that the emissions trading program or other alternate measure may include a geographic enhancement to the program to address reasonably attributable BART.  The purpose for this provision is to address concerns regarding hot spots - the concern that some part of  visibility impairment in a specific Class I area is attributable or uniquely attributable to a single source or small group of sources because of the nature and location of the pollution from the source(s).  Should action be taken by a State to address reasonably attributable impairment, these provisions would allow the State to incorporate methods, procedures, or processes in a market-based strategy to accommodate such action.

· Interpollutant trading should not be allowed until the technical difficulties associated with ensuring equivalence in the overall environmental effect are resolved.

· EPA released guidance on January 19, 2001 for states that want to use economic incentive programs to improve air quality and visibility.  The document, Improving Air Quality with Economic Incentive Programs EPA / 452/R-01-001, outlines guidance for economic incentive programs including emissions trading programs that states may incorporate into their implementation plans.  This guidance document updates earlier guidance EPA has issued on economic incentive programs, including the 1994 Economic Incentive Program rule and the 1995 proposed model rule for open-market trading.  The document is available on EPAs worldwide website at the following address: http://www.epa.gov/ttn/oarpgltlmain.html.
The SIP for source-specific BART (51.308(e)(1)) must contain the requirement that each source subject to BART install and operate BART as expeditiously as practicable, but in no event later than 5 years after approval of the implementation plan revision or no later than 2013 to 2014 (51.308(e)(1)(iv)).  The SIP for an emissions trading program or alternative measure program on the other hand must contain the requirement that all necessary emissions reductions take place during the period of the first long-term strategy for regional haze or by 2018 (51.308(e)(2)(iii)).

Both the source-specific BART program and the emissions trading program require the SIP to contain procedures to ensure control equipment is properly maintained and operated in the BART requirements (51.308(e)(1)(v)) and the Emission Trading or Alternative Measures requirements (51.308(e)(2)(iii)).

51.308(e)(3) provides that after a State has met the requirements for source-specific BART or implemented an emissions trading program, BART-eligible sources will be subject to the core requirements of Section 51.308(d) in the same manner as other sources.  This would include enforceable emissions limitations, compliance schedules and other measures as necessary to achieve the reasonable progress goals set out in the long-term strategy to attain natural conditions by 2064.

51.308(e)(4) provides that even where a BART-eligible source may reasonably be anticipated to cause or contribute to visibility impairment, section 169A(c) of the Clean Air Act allows for the exemption of any source from the BART requirements if it can be demonstrated that the source, by itself or in combination with other sources, is not reasonably anticipated to cause or contribute to significant visibility impairment.  The key words are significant impairment.  Significant impairment (51.301(v)) is defined as:

Significant impairment means, for purposes of section 303, visibility impairment which, in the judgement of the Administrator, interferes with the management, protection, preservation, or enjoyment of the visitors visual experience of the mandatory Class I Federal area.  

This determination must be made on a case-by-case basis taking into account the geographic extent, intensity, duration, frequency and time of the visibility impairment, and how these factors correlate with (1) times of visitor use of the mandatory Class I Federal area, and (2) the frequency and timing of natural conditions that reduce visibility.

EPA believes that the question of whether a source can be reasonably anticipated to cause or contribute to significant visibility impairment requires an analysis of the cumulative effects of emission sources on a region.  Regional modeling will be one appropriate method to determine whether a source could qualify for a BART exemption.  If a significant cumulative impact is demonstrated from the sources across the relevant regional modeling domain, then any BART-eligible source in the region would most likely be found to be reasonably anticipated to cause or contribute to significant visibility impairment.

A source may apply to EPA for an exemption from the BART requirement.  The EPA will grant or deny an application after providing notice and opportunity for a public hearing.  Any exemption granted by EPA must have the concurrence from all affected Federal land managers.  The requirements for an exemption are found in Section 51.303.  The authority to grant an exemption is reserved to EPA and will not be delegated to a state.

It should be noted that a state may have to require emission reductions of visibility-impairing pollutants at stationary sources in addition to those that are BART-eligible in order to meet the reasonable progress goals for a particular Class I area(s).

 BART Applicability

Developing the List of BART-Eligible Sources
The first step in preparing the RH BART portion of the Section 308 SIP is to develop a list of all BART-eligible sources within the State.  The list of BART-eligible sources is required if a state elects to proceed with BART requirements 51.308(c)(1)(v), develop an emissions trading or alternative measure program, 51.308(e)(1)(i) or join a regional planning body, 51.308(e)(2)(i)(A).

The regional haze rule contains the following definitions (51.301):

(hh)
 BART-eligible source means an existing stationary facility as defined in Section 51.301(e).

(e)
Existing stationary facility means any of the following stationary sources of air pollutants, including any reconstructed source, which was not in operation prior to August 7, 1962, and was in existence on August 7, 1977, and has the potential to emit 250 tons per year or more of any air pollutant.  

In determining potential to emit, fugitive emissions, to the extent quantifiable, must be counted.

(1)
Fossil-fuel fired steam electric plants of more than 250 million British thermal units per hour heat input,

(2)
Coal cleaning plants (thermal dryers),

(3)
Kraft pulp mills,

(4)
Portland cement plants,

(5)
Primary zinc smelters,

(6)
Iron and steel mill plants,

(7)
Primary aluminum ore reduction plants,

(8)
Primary copper smelters,

(9)
Municipal incinerators capable of charging more than 250 tons of refuse per day,

(10)
Hydrofluoric, sulfuric, and nitric acid plants,

(11)
Petroleum refineries,

(12)
Lime plants,

(13)
Phosphate rock processing plants,

(14)
Coke oven batteries,

(15)
Sulfur recovery plants,

(16)
Carbon black plants (furnace process),

(17)
Primary lead smelters,

(18)
Fuel conversion plants,

(19) Sintering plants,

(20)
Secondary metal production facilities,

(21)
Chemical process plants,

(22)
Fossil-fuel boilers of more than 250 million British thermal units per hour heat input,

(23)
Petroleum storage and transfer facilities with a capacity exceeding 300,000 barrels,

(24)
Taconite ore processing facilities,

(25)
Glass fiber processing plants, and

(26)
Charcoal production facilities.

The following sections identify the key elements in the definition of existing stationary facility and other related definitions that should be considered when determining whether a source is a BART-eligible source.

STEP 1.  IDENTIFY EMISSION UNITS IN THE 26 BART LISTED SOURCES CATEGORIES.

Listed Source Categories
The facility must fall within one of the 26 listed categories in definition of existing stationary facility (Definition(e)).  

These are the same categories that are included in the definitions of major source under PSD.  PSD guidance documents and case history can be used to answer any questions related to the 26 categories.

Aggregated Unit Applicability
Definition (e) defines existing stationary facility as a stationary source.  Stationary source is defined as:

(w)
Stationary source means any building, structure, facility, or installation which emits or may emit any air pollutant.

Building, structure, or facility are defined as:

(d)
Building, structure, or facility means all of the pollutant-emitting activities which belong to the same industrial grouping, are located on one or more contiguous or adjacent properties, and are under the control of the same person (or persons under common control).  Pollutant-emitting activities must be considered as part of the same industrial grouping if they belong to the same Major Group (i.e., which have the same two-digit code) as described in the Standard Industrial Classification Manual, 1972 as amended by the 1977 Supplement (U.S. Government Printing Office stock numbers 4101-0066 and 003-005-00176-0 respectively).

Installation is defined as:

(1)
Installation means an identifiable piece of process equipment.

The above definitions have been interpreted by EPA to mean that all of the units within the source that meet the BART criteria should be aggregated together to determine if the source is BART-eligible. 

STEP 2.  IDENTIFY THE STARTUP DATES OF THE EMISSION UNITS.

Date of Operation/Construction/Reconstruction
BART review is limited to units that were constructed during a 15-year window between 1962 and 1977.  There are several nuances in the definition of existing stationary facility that must be considered when determining if a unit falls within this 15-year window.  The unit must not have been in operation prior to August 7, 1962.  In operation is defined as:

(m)
In operation means engaged in activity related to the primary design function of the source.

The date that the unit is permitted is not important to meet this test because the focus is on actual operation of the unit.

In addition, the unit must have been in existence as of August 7, 1977.  In existence is defined as:

(k)
In existence means that the owner or operator has obtained all necessary preconstruction approvals or permits required by Federal, State, or local air pollution emissions and air quality laws or regulations and either has (1) begun, or caused to begin, a continuous program of physical on-site construction of the facility or (2) entered into binding agreements or contractual obligations, which cannot be canceled or modified without substantial loss to the owner or operator, to undertake a program of construction of the facility to be completed in a reasonable time.

The actual date a unit begins operation may not be important to meet this test.  For example, a unit that did not begin operation until 1983 may still be considered BART-eligible if the unit had all the necessary preconstruction approvals or permits and had begun, or caused to begin, a continuous program of physical on-site construction of the facility, or entered into binding agreements or contractual obligations, which cannot be canceled or modified without substantial loss prior to August 7, 1977.

In addition to the timing of initial operation and initial construction, whether the unit has been reconstructed must be considered.

Reconstruction is defined as:

(t)
Reconstruction will be presumed to have taken place where the fixed capital cost of  the new component exceeds 50 percent of the fixed capital cost of a comparable entirely new source.  Any final decision as to whether reconstruction has occurred 
must be made in accordance with the provisions of Sec. 60.15 (f)(1) through (3) of this title.

Reconstruction could affect the applicability of the unit in several ways.  If the unit was in operation prior to 1962, but was reconstructed within the 15-year window, then it would be considered BART-eligible.  On the other hand, a unit that was originally constructed during the 15-year window but was then reconstructed outside of the 15-year window would be exempt.

It is important to note that modifications, as defined for PSD and nonattainment area NSR will not affect the applicability of a unit unless the modification also qualifies as reconstruction of the unit.

STEP 3.  COMPARE THE POTENTIAL TOTAL EMISSIONS FOR EACH POLLUTANT FROM THE EMISSION UNITS TO THE 250 TON PER YEAR CUT OFF.

Potential Emissions
The emission units that meet the source category and date of construction or operation requirements must then be aggregated together to determine if the combined emission units have the potential to emit 250 tons per year of any air pollutant (Definition (e)).

Potential to emit is defined as:

(r)
Potential to emit means the maximum capacity of a stationary source to emit a pollutant under its physical and operational design.  Any physical or operational limitation on the capacity of the source to emit a pollutant including air pollution control equipment and restrictions on hours of operation or on the type or amount of  material combusted, stored, or processed, shall be treated as part of its design if the limitation or the effect it would have on emissions is federally enforceable.  Secondary emissions do not count in determining the potential to emit of a stationary source.

Applicability for BART is determined on a pollutant-by-pollutant basis.  The total emissions for each pollutant from all the units at the source remaining after step 2 above is compared to the 250 ton per year cut off.

Pollutants to be considered include the visibility-impairing pollutants, SO2, NOx, PM2.5 and PM10, VOC, and NH3.

Fugitive emissions, to the extent quantifiable, must be counted.  Fugitive emissions are defined as:

(j)
Fugitive Emissions means those emissions which could not reasonably pass through a stack, chimney, vent, or other functionally equivalent opening.

As noted in definition (r), secondary emissions do not count in determining the potential to emit of a stationary source.  Secondary emissions are defined as:

(u)
Secondary emissions means emissions which occur as a result of the construction 
or operation of an existing stationary facility but do not come from the existing 
stationary facility.  Secondary emissions may include, but are not limited to, 
emissions from ships or trains coming to or from the existing stationary facility.

A SOURCE THAT PASSES ALL THREE STEPS IS A BART-ELIGIBLE SOURCE.
The EPA RH BART guidance should be consulted for a more detailed discussion and examples.

3.
Issues
EPA has not issued the final national guidance for RH BART.  A proposal is expected to be published in the Federal Register soon.  The final document is expected by December, 2001.

EPA has not issued national modeling guidance for demonstrating attainment of reasonable progress goals for regional haze. A revised draft was issued on January 2, 2001. EPA expects a final document before final publication of the RH BART guidelines.

Could BART requirements (51.308(e)) be met via the Grand Canyon Visibility Transport Commission additional Class I area requirements 51.309(g)(4)(ii) and (iii) for non-transport region states?

The determination of BART for all BART-eligible sources will be a burden on the State permitting and compliance programs. Can the State require the sources to perform the analysis?

How will reasonably attributable BART and geographic enhancement be addressed as a part of an emissions trading program or other alternative measure.

For BART-eligible sources on tribal lands, will EPA issue FIPs if the tribe does not develop a TIP and what schedule will EPA follow relative to the required schedule for SIPs?

4.  Timeline
The RH BART portion of the section 308 state regional haze implementation plan must be submitted at the same time as the other portions of the section 308 plan. For any area designated attainment or unclassifiable for the PM2.5 NAAQS, the plan must be submitted within 12 months after the date of designation (51.308(b)(1)) or by 2004-2006.  For any area designated nonattainment for PM2.5, the plan must be submitted within three years from the date of designation or by 2007-2008, but not later than December 31, 2008 (51.308(b)(2)). 

For states working with other states to develop a coordinated approach to regional haze by participating in a regional planning process such as WRAP under 51.308(c), the state may choose to defer addressing the core requirements for regional haze in Section 51.308.(d) and the requirements for BART in Section 51.308(e).  If a state opts to do this, it must submit, with respect to BART, only a list of all Bart-eligible sources within the state by the earliest date by which an implementation plan would be due for any area of the state under 51.308(b) or 2004-2006.  The complete implementation plan addressing all the requirements of BART in 51.308(e) would have to be submitted by the latest date an area within the planning region would be required to submit an implementation plan under 51.308(b) or by 2007-2008, but in any event, no later than December 31, 2008.

For states choosing to install BART on each BART-eligible source under 51.308(e)(1), sources are required to install and operate BART as expeditiously as practicable but in no event later than five years after approval of the plan by EPA. Assuming a one year time for EPA to approve a plan the time could range from 2010-2012 for attainment and unclassified areas to 2013 to 2014 for nonattainment areas or areas participating in a regional planning process.

For states choosing to implement an emissions trading program or other alternative measure under 51.308(e)(2) all necessary emission reductions are required to take place during the period of the first long-term strategy for regional haze or by 2018.

5.  Cross References
51.301 definitions. Several definitions apply to RH BART.  They are:

51.301 (c) Best Available Retrofit Technology (BART)

51.301 (d) Building, structure, or facility

51.301 (e) Existing stationary facility

51.301 (j) Fugitive Emissions

51.301 (k) In existence

51.301 (l) Installation 

51.301 (m) In operation

51.301 (r) Potential to emit

51.301 (t) Reconstruction 

51.301 (u) Secondary Emissions

51.301 (w) Stationary Source

51.301 (hh) BART-eligible source

51.301 (ii) Geographical enhancement

51.302 (c) General plan requirements for reasonably attributable visibility impairment.

This paragraph contains the requirements for reasonably attributable best available retrofit technology (RA BART).  51.308(e)(2)(ii) provides those sources having a federally enforceable emission limitation determined by the State and approved by EPA as meeting RA BART do not need to meet the requirements of the emissions trading program or alternative measure of 51.308 (e) (2).

51.303 Exemptions from control.  (a)(2)-(h).

This section contains the requirements for an exemption from the RH BART requirements as provided for RH BART in 51.308(e)(4).  They are the requirements for RA BART as well.

51.308 (c) Options for regional planning. 

If at the time the SIP for regional haze would otherwise be due, a State is working with other states to develop a coordinated approach to regional haze by participating in a regional planning process, the State may choose to defer addressing the core requirements for regional haze in 51.308(d) and the requirements for BART in 51.308(e).  If a State opts to do this, it must meet the following requirements:

(1)
The State must submit an implementation plan by the earliest date by which an implementation plan would be due for any area of the State  under 51.308(b).  This implementation plan must contain the following:

(v)
A list of all BART-eligible sources within the State.

51.308(d) The core requirements for the implementation plan for regional haze.

BART-eligible sources will be subject to the core requirements in meeting the long-term strategy for regional haze in the same manner as any other source after a State has met the requirements for RH BART ((51.308(e)(1))or implemented an emissions trading program or other alternative measure (51.308(e)(2)).

6.
Guidance Documents
Controlling SO2 Emissions:  A Review of Technologies, EPA Office of Research and Development,  EPA-600/R-00-093

Guidelines for Determining Best Available Retrofit Technology for Coal-fired Power Plants and Other Existing Stationary Facilities. EPA-450/3-80-009b. November 1980.  This document addresses reasonably attributable BART not regional haze BART.  However, it will be the basis for regional haze BART guidance being developed by EPA.  The RH BART engineering analysis will be similar to the RA BART guidance of 1980.

40 CFR part 51 Regional Haze Regulations; Final Rule. EPA.  Federal Register Vol. 64, No 126/ Thursday, July 1, 1999.  The preamble discusses RH BART in detail.

Guidance for Demonstrating Attainment of Air Quality Goals for PM2.5 and Regional Haze. EPA. Draft 2.1, January 2, 2001.

This document, when finalized in 2001, will provide guidance on how to use modeled and monitored data to estimate if visibility goals for regional haze will be met by a proposed control strategy.

Voluntary Emissions Reduction Program for Major Industrial Sources of Sulfur Dioxide in Nine Western States and a Backstop Market Trading Program.  An Annex to the Report of the Grand Canyon Visibility Transport Commission.  Western Regional Air Partnership.  October 1, 2000.

This document describes an emissions trading program and provides a model rule and draft memorandum of understanding between states and tribes for implementing an interstate emissions trading program.

Proposed Guidelines for Best Available Retrofit Technology (BART) Determinations Under the Regional Haze Regulations.  EPA.  Draft January 12, 2001.  This document, when finalized in 2001, will provide the guidance on RH BART.  It was recently proposed in the Federal Register. The final document will be Appendix Y of Part 51.  It will address the RH BART engineering analysis, cumulative visibility assessment, and emission trading alternatives.

Improving Air Quality with Economic Incentive Programs.  EPA - 452/R-01-001.  January 2001.  

This document provides guidance for economic incentive programs including emission trading programs that states may incorporate in their strategies for meeting air quality standards and addressing visibility impairment in national parks and wilderness areas.

7.
Draft Language
BART - Eligible Sources in State of <state name>

The BART-eligible sources in the State of <state name> are shown in Table 1.  A detailed description of each BART-eligible source and the identification analyses is included in Appendix A.

The BART-eligible sources were identified using the methodology in the Guidelines for Best Available Retrofit Technology (BART) Determinations under the Regional Haze Rules.  40 CFR Part 51, Appendix Y.


Table 1


Bart-Eligible Sources in the State of <state>

	Source and Unit
	Location

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


Determination of BART Requirements for Identified BART-Eligible Sources and Analysis of Best System for Each Source

BART for the BART-eligible sources in the State of <state name> are shown in Tables 2 through 7 for each visibility impairing pollutant.  BART is the emission limit for each pollutant based on the degree of reduction achievable through the application of the best system of continuous emission reduction, taking into consideration the technology available, the costs of compliance, the energy and the nonair quality environmental impacts of compliance, any pollution control equipment in use or in existence at the source, the remaining useful life of the source, and the degree of improvement in visibility which may reasonably be anticipated to result from the use of such technology.  The BART analyisis for each BART-eligible source is included in Appendix B.  This analysis includes consideration of the degree of improvement in visibility which is determined in the BART Visibility Improvement Analysis, which is included in Appendix C.

(Optional, depending on the results of the visibility analysis) The State of <state name> has determined that the visibility improvement achieved by the installation of the best system of continuous emission control technology identified in the BART analysis is not sufficient to justify the installation of these controls on <all or the following> BART-eligible sources in the state. <list sources if less than all>.

The cumulative visibility improvement has been determined not to be a significant fraction of the achievable visibility improvement from all visibility measures included in the SIP, or is not a significant fraction of the visibility goal for any Class I area, and is not necessary to prevent any degradation from current conditions on the 20 percent best visibility days.

(List other reasons both generic and specific to individual BART-eligible sources.  Reference the BART visibility analysis and/or the cumulative visibility analysis for all SIP control strategies).

The application of BART to all BART-eligible sources provides an estimated emission reduction from the baseline year, <year>, of <number> tons per year of sulfur dioxide, <number> tons per year of nitrogen oxides, <number> tons per year of PM2.5 particulates, <number> tons per year of PM10 particulates, <number> tons per year of volatile organic compounds, and <number> tons per year of ammonia.  These reductions are shown in Tables 2 through 7 for each source and in total.

BART for each BART-eligible source was determined using the methodology in the Guidelines for Best Available Control Retrofit Technology (BART) Determinations Under the Regional Haze Rules.  40 CFR Part 51, Appendix Y.


Table 2


BART-Level Emissions Reductions From the <year> Baseline


Sulfur Dioxide

	Source and

Unit
	Baseline

Emissions

Tons per Year
	Baseline

Capacity %
	Baseline

Level of

Control %
	Emissions

at Maximum Utilization Capacity
	BART Level of

Control %
	Emissions

After

Controls

Tons Per Year
	Emissions

Reductions

Tons Per Year
	Emission

Limit
	Schedule of Compliance

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	TOTAL
	
	
	
	


Note:
Include a table for all pollutants that are subject to BART.  Number sequentially, 2 through 7.

Analysis of Visibility Improvement Achievable From all BART Sources in the Region

The modeled visibility improvement that will be achieved in each mandatory Class I federal area as a result of the emission reductions achievable from all sources subject to BART located within the region that contributes to visibility impairment in each Class I area impacted by the BART sources in the State of <state name> is shown in Table 8.  The visibility modeling analysis is included as Appendix C.

The Class I areas located in the State(s) of <state(s)> are included in Table 8 as they are impacted by the BART sources in the State of <state name>.

BART sources in the State(s) of <state(s)> are also included in this analyses as they also impact some or all of the Class I areas shown in Table 8.  These BART sources are: <list of sources>.  Detailed information on these sources was obtained from the State(s) of <state(s)> or EPA and is included in Appendix C.

(Note: A discussion of whether the visibility improvement at each Class I Area, from each BART-eligible source individually and cumulatively is significant or insignificant should be included here.)

This modeling analysis was performed using the methodology in the Guidance for Demonstrating Attainment of Air Quality Goals for PM2.5 and Regional Haze and methodology developed by the WRAP Modeling Forum.  The methodology is described in Appendix C.


Table 8


Modeled Visibility Improvement from BART

	Class I Area
	Location

(State)
	
Deciview Improvement

	
	
	20% Best Days
	20% Worst Days
	Annual Average

	
	
	
	
	

	
Average


Minimum


Maximum
	
	
	


Description of BART Alternative for Any Source

The State of <state name> has determined in establishing BART that technological or economic limitations on the applicability of measurement methodology to the sources listed in Table 9 would make the imposition of an emission standard infeasible.

A design, equipment, work practice, or other operational standard, or combination thereof has been prescribed to require the application of BART for each source.  These standards, to the degree possible, set forth the emission reduction to be achieved by implementation of such design, equipment, work practice or operation, and provide for compliance by means which achieve equivalent results.  These standards are summarized in Table 9 and will be included in the Title V operating permit for each source after this implementation plan is approved by EPA.  Draft Title V operating permits are included in Appendix D.  A detailed discussion of the selection of the alternate standard for each source is also included in Appendix D.


Table 9


List of Sources with BART Alternative Standard

	Source
	Need for Alternative

Standard
	Description of Alternative

Standard

	
	
	


Statement BART must be in Operation for each Applicable Source no Later than 5 Years After SIP Approval

The State of <state name> is requiring that each source subject to BART shall install and operate BART as expeditiously as practicable but in no event later than five years after approval of the implementation plan revision by EPA.

This requirement will be included in the Title V operating permit for each source subject to BART after this implementation plan is approved by EPA.  The Title V operating permits also include a requirement that each source maintain the control equipment and establish procedures to ensure such equipment is properly operated and maintained.  Copies of the draft Title V operating permits for each source are included in Appendix D.


Emissions Trading Program or Other Alternative Measures In Lieu of BART (optional)

The State of <state name> (alone or in cooperation with the State(s) of <state(s)> has developed and will implement an emissions trading program (or other alternative measure) rather than require sources subject to BART to install, operate, and maintain BART.  This program will achieve greater reasonable progress than would be achieved through the installation and operation of BART.

The emissions trading program (or other alternative measure) consists of:

(Note:  Describe the program and provide a summary of all the plan elements and documentation of all analyses required in 51.308(e)(2)).

The emissions trading program should include requirements for: emission allowances for the pollutants included in the program, tracking permits, emissions monitoring and reporting, audits and reports, set-asides for new sources, transfers of allowances, banking provisions, the tracking system for allowances, and penalties to be assessed if allowances are not achieved.  The Western Emissions Budget Trading Program established by WRAP and the EPA document Improving Air Quality with Economic Incentive Programs provide guidance to be used in designing an emissions trading program.  The EPA document addresses a wide variety of emissions incentive/trading programs.  

A detailed description of the emissions trading or alternative measures program is included in Appendix E and the cumulative air quality analysis for the emissions trading or alternate measures program is included in Appendix F.

8.
Appendices
Description of BART-Eligible Sources in the State of <state name>.

BART Analysis for the BART-Eligible Sources in the State of <state name>.

BART Visibility Improvement Analysis for BART-Eligible Sources in the State of <state name>.

Draft Title V Operating Permits for the BART Sources in the State of <state name>.

Description of Emissions Trading or Alternate Measures Program for the State(s) of <state(s)>.

Visibility Improvement Analysis for the Emissions Trading or Alternate Measures Program for the State(s) of <state(s)>.

(Note: Appendices E and F are needed only if an Emissions Trading or Alternative Measures Program is used.)

Comprehensive Periodic Implementation Plan Revisions

1.
Regulatory Requirement 

51.308(f) Each State identified in 51.300(b)(3) must revise and submit a regional haze implementation plan revision to EPA by July 31, 2018 and every ten years thereafter.

51.308(g) Each State identified in 51.300(b)(3) must submit a report to the Administrator every 5 years.  The progress reports must be in the form of implementation plan revisions that comply with the procedural requirements of 51.102 and 51.103.

2. General Discussion

Comprehensive SIP revisions under section 51.308(f) must include all of the implementation plan elements found in section 51.308(d) of the final rule. These elements include, but are not limited to, the following:

· reasonable progress goals for the next 10-year implementation period; 

· determination of current conditions and review of estimates for natural conditions;

· a revised long-term strategy, as necessary, to achieve the reasonable progress goal for the next 10-year implementation period; and,

· revised emission inventories, technical analyses and monitoring strategies.  

The plan revision should contain an accounting of improvements in monitoring data collection and analysis techniques as described in 51.308(f)(1), (2) and (3).  

51.308(g) requires periodic progress reports towards reasonable progress goals.  Each state must submit a progress report in the form of a SIP revision every five years.  Control technologies and other relevant factors included in 51.308(g)(1), (2), (3), (4), (5), (6) and (7) must be addressed.  The revision must include:

· the status of implementation of all measures in the SIP (51.308(g)(1))

· a summary of emissions reductions achieved through implementation of measures (51.308(g)(2))

· assessment of each Class I area’s visibility conditions and changes (51.308(g)(3))
· an analysis tracking the change over the past five years of emissions from all sources 
and 

      activities (51.308(g)(4))

· an assessment of significant changes in anthropogenic emissions (within or outside the state) 
that may have limited or impeded progress in reducing emissions and improving visibility 
(51308(g)(5))
· an assessment of whether the current implementation plan allows the state or other states to 
meet established progress goals (51.308(g)(6))
· a review of the visibility monitoring strategy and any strategy modifications needed to meet 
progress goals 51.308(g)(7)).

The most recent five years of data must be used for reporting, calculating and evaluating visibility data.  These data should be examined while analyzing the effectiveness of long-term strategies that were chosen to move toward progress goals.  If progress goals were not met, or a slower improvement rate than was expected was encountered, additional factors (i.e. 51.308(d)(1)(i)(A)), should be considered to increase past strategies and goals toward improving visibility.

3. Issues

None

4. Timeline

The first progress report, in the form of a SIP revision, is due five years from submittal of the initial implementation plan.  The first periodic SIP revision is due to EPA by July 31, 2018.  Every ten years thereafter, a SIP revision must be submitted.

5. Cross References

51.103 Submission of plans, preliminary review of plans

51.308(d) Core Requirements

51.308(d)(1)(i)(A) Reasonable Progress Goals

6.  Guidance Documents

None

7.
Draft Language

Section 51.308(f) requires a state to revise and submit its regional haze implementation plan to EPA by July 31, 2018 and every ten years thereafter.  In accordance with the requirements listed in Section 51.308(f) of the federal rule for regional haze, the <state name> commits to revising and submitting this regional haze implementation plan by July 31, 2018 and every ten years thereafter.

In addition, Section 51.308(g) requires periodic reports describing progress towards the reasonable progress goals established for each mandatory Class I area.  In accordance with the requirements listed in Section 51.308(g) of the federal rule for regional haze, <state name> commits to submitting a report on reasonable progress to EPA every five years following the initial submittal of the SIP.  The report will be in the form of a SIP revision.  The reasonable progress report will evaluate the progress made towards the reasonable progress goal for each mandatory Class I area located within <state name> and in each mandatory Class I area located outside <state name>, which may be affected by emissions from within the <state name>.  All requirements listed in 51.308(g) shall be addressed in the SIP revision for reasonable progress.
8.
Appendices

None

Assessment of Baseline, Natural and Current Conditions
1.
Regulatory Requirement 


51.308(d)(2)  Each state must determine baseline and natural visibility conditions. 

2.
General Discussion
The fundamental goal of CAA Sec 169(a) is to prevent future visibility impairment and remedy existing impairment in Class I areas.  Under the 308 process, it is necessary to establish emission reduction goals and track progress.  To do this, three important visibility parameters were established for a representation of the 20 percent most and least impaired days.  A key concept of determining success of the 308 SIP is to measure progress.  Measurement of emission reductions and visibility parameters are necessary to establish progress tracking mechanisms.  To facilitate tracking three key parameters are defined.  Baseline Condition, Natural Condition and Current Condition need to be established to track progress.   

· Baseline-  visibility for the 20 percent haziest and 20 percent clearest days at the time the 


regional haze program is established using year 2000 through 2004 data .

· Natural -  visibility experienced in the absence of human-caused impairment

· Current- best and worst days calculated from a multiyear average periodically revised to 
illustrate progress from baseline and toward natural conditions.   This uses multi-year 
averaging.  This value is revised for each SIP update.  

3.
Issues 

Several common issues occur with the development of Baseline and Current conditions.   

Of the 156 Class I areas, official IMPROVE monitoring occurs in or near 43 of these areas.  Additional sites are being added to the IMPROVE network and some data is available from non-IMPROVE locations, however, data does not exist for all Class I areas. The Regional Haze rule calls for a demonstration in the SIP supporting the use of representative data if no monitor exists in an area.  In addition, new monitors were not fully operational until the end of 2000, meaning that the required five years data for 2000-2004 will be unobtainable.  Baseline and Current conditions establish the direction of visibility trends, and thus the need for more controls if reasonable progress goals are to be met.  EPA anticipates development of a DRAFT guidance document by mid-2001 on tracking progress.

SIPs that have to be submitted in 2003 will have to use 1996-2000 data or other representative Class I data to establish baseline conditions.  For areas with new or expected monitors, using on-site data will be impossible and surrogate data may not be adequate.  This is particularly an issue for Hawaii and Alaska.

For Natural Conditions - States “should” consult with the FLMs, tribes and EPA in developing and producing SIP documentation methods for estimating natural conditions.  For each subsequent SIP, states may revise the estimated Natural Condition, as appropriate, based on improved data and analysis.  Estimation of the contribution of naturally caused fire is probably the most prominent issue while modeling is a related issue.  EPA anticipates development of a draft guidance document by the end of 2001 on the determination of natural conditions.  The WRAP Ambient Monitoring and Reporting Forum is developing an alternative approach. 

Some argue that fire suppression policies over the past century have led to an unnatural condition.  To estimate “natural conditions, the haze would be worse than Current or Baseline.  The Fire Emissions Joint Forum has a team developing a methodology to characterize natural burning conditions.

Agricultural burning must be accurately assessed as it contributes to background concentrations and those emissions must be excluded from the natural background calculation.  In many states, agricultural burning is exempt from air quality regulation and that may be a future issue in the control plan adoption phase of the SIP.

Creating a model that allows for anthropogenic emissions to be removed must be done prior to the first SIP submittal.   This model will be used to predict “natural conditions” for the worst and best 20 percent of the days on an area specific basis.  This modeling will prove to be a challenge in the regulatory process for most states.

4.
Timeline
Natural, Baseline and Background conditions must be established for the 308 SIP submittal.  Given the nature of sample analysis and data processing, States should establish an ongoing, yearly process for calculating annual statistics from monitors in the State.  Monitors operated by IMPROVE or other acceptable means may have established processes to provide that data.  Data is specified in the regulation to start as of 2000 and the first five years data will be ready by the end of 2004.  

5.
Cross References
FR/Vol. 64.No. 126/Thursday, July 1, 1999/ pages 35728-36730, Section III.E. – Determination of “Baseline,” “Natural” and “Current” Visibility.    Preamble discussion of concepts and public comment related to determining these parameters.

FR/Vol. 64.No. 126/Thursday, July 1, 1999/ pages 35725-35727, Section III.C  -Tracking Deciviews and Emissions Reductions.  Preamble discussion related to tracking progress which relates both to the “Current” visibility and other parameters.  

FR/Vol. 64.No. 126/Thursday, July 1, 1999/ pages 35730-36734, Section III.F  -Reasonable Progress Goals.  Preamble discussion about RFP and the relationship to the three measurements.  

6.
Guidance Documents 

EPA is to develop guidance on calculating baseline and current  visibility.  EPA is to develop guidance on calculating baseline in the absence of on-site data.  EPA is to develop technical guidance on estimating natural visibility conditions.  EPA to revise the Interim Air Quality Policy on Wildfland and Prescribed Fires which includes guidance on determining the contribution of fire to natural visibility conditions.  States should include in the SIP “appropriate methods for estimating natural conditions.  It is assumed that the States procedures will use these guidance documents to establish the Baseline, Background and Current conditions in each Class I Area.

7.
Draft Language 

Option A:  (If data is available for the area)

Natural background represents the visibility goal for this area to be reached in 2064, visibility representative of the conditions before man impacted this area.  The <name of Class I area> Class  I area has an established Natural Background of <number> deciviews for the cleanest 20 percent of the days and <number> deciviews for the 20 percent worst visibility days.  This is based on on-site data at the <monitoring location> IMPROVE monitoring, described in Appendix <Appendix name>.  A five-year average (2000 to 2004) was calculated in accordance with published EPA guidance documents and detailed on page <page number> of Appendix <appendix name>.  The deciview visibility for these worst and best days are based on calculations and data included in Appendix <appendix name> of this SIP.

The <name of Class I area> Class I Area has a Baseline visibility of <number>, which, for this first SIP submittal, is also the same as the Current visibility.  These best and worst 20 percent conditions are also calculated using the above referenced EPA guidelines and are presented in Appendix <appendix name>.  

Option B:  (If data is not available for the area)

Natural background represents the visibility goal for this area to be reached in 2064, visibility representative of the conditions before man impacted this area.  The <name of Class I area> Class I Area has an established Natural Background of <number> deciviews for the cleanest 20 percent of the days and <number> deciviews for the 20 percent worst visibility days.  This is based on a five year average (2000 to 2004) calculated in accordance with published EPA guidance documents using off-site data from the <monitoring location> IMPROVE monitoring site.  Demonstration that this site is representative of the <Class I area name> Class I area is contained in Appendix <appendix name> and was done in accordance with established EPA guidance and detailed on page (page number> of Appendix <appendix name>.  The deciview visibility for these worst and best days are based on calculations and data included in Appendix <Appendix name> of this SIP.

The <name of Class I area>  Class I area has a Baseline visibility of <number>, which, for this first SIP submittal, is also the same as the Current visibility.  These best and worst 20 percent conditions are also calculated using the above referenced EPA guidelines and are presented in Appendix <Appendix name>.   

8.
Appendices

Data and calculations to establish Baseline and Natural Conditions for the Class I area.  If no on-site data exists for the area, a demonstration of how data from another nearby monitoring site is sufficient to represent the Class I area.  

Determination of the Adequacy of Existing Implementation Plan

1.
Regulatory Requirement 

51.308(h) Determination of the adequacy of existing implementation plan. At the same time the State is required to submit any five year progress report to EPA in accordance with paragraph (g) of this section, the State must also take one of the following actions based upon the information presented in the progress report.

2. General Discussion

There are four sub-paragraphs under section 51.308(h), which address situations resulting from the periodic progress report.

1.
If the State determines that no revision is needed at the time of periodic revision, it must 
provide to the EPA a negative declaration that further revision of the existing 
implementation plan is not needed at this time. 

2. If the State determines that the implementation plan is or may be inadequate due to emissions from sources in another State(s) which participated in a regional planning process, the State must provide notification to the EPA and to the other State(s) which participated in the regional planning process with the States. The State must also collaborate with the other State(s) through the regional planning process for the purpose of developing additional strategies to address the plan’s deficiencies.


3.
Where the State determines that the implementation plan is or may be inadequate to ensure reasonable progress due to emissions from sources in another country, the State shall provide notification, along with available information, to the Administrator.


4.
Where the State determines that the implementation plan is or may be inadequate to ensure reasonable progress due to emissions from sources within the State, the State shall revise its implementation plan to address the plan’s deficiencies within one year.

3. Issues

None

4. Timeline

The first progress report is due 5 years from submittal of the initial implementation plan.  The requirements under this section directly result from the outcome of the five-year review.  If inadequacies are determined the state has at a minimum one year to correct the plan deficiencies.

5. Cross References

None

6.
Guidance Documents

None

7. Draft Language

Depending on the findings of the five-year progress report, <state name> commits to taking one of the actions listed in Section 51.308(h).  The findings of the five-year progress report will determine which action is appropriate and necessary.

8.
Appendices

None

State and Federal Land Manager Coordination

1.
Regulatory Requirement 

51.308(i)

1.
By November 29, 1999, the State must identify in writing to the Federal Land Managers the title of the official to which the Federal Land Manager of any mandatory Class I Federal area can submit any recommendations on the 
implementation of this subpart including, but not limited to: 

(i) Identification of impairment of visibility in any mandatory Class I Federal area(s); 
and,

(ii) Identification of elements for inclusion in the visibility monitoring strategy 
required by § 51.305 and this section.

2.
The State must provide the Federal Land Manager with an opportunity for 
consultation, in person and at least 60 days prior to holding any public hearing on an implementation plan (or plan revision) for regional haze required by this subpart. This consultation must include the opportunity for the affected Federal Land Managers to discuss their: 

a. Assessment of impairment of visibility in any mandatory Class I Federal area; and

b. Recommendations on the development of the reasonable progress goal and on the development and implementation of strategies to address visibility impairment.

3.
In developing any implementation plan (or plan revision), the State must include a description of how it addressed any comments provided by the Federal Land Managers.

4.
The plan (or plan revision) must provide procedures for continuing consultation between the State and Federal Land Manager on the implementation of the visibility protection program required by this subpart, including development and review of implementation plan revisions and 5-year progress reports, and on the implementation of other programs having the potential to contribute to impairment of visibility in mandatory Class I Federal areas.

2.
General Discussion


This section provides requirements for coordinating and consulting with the Federal Land Managers on monitoring and implementation plan development and revision.  

3.
Issues

None

4.
Timeline

By November 29, 1999, the state must have identified in writing to the Federal Land Managers the title of the state official that they are to contact regarding visibility related issues.

States must provide the Federal Land Managers an opportunity for consultation 60 days prior to holding any public hearing on an implementation plan (or plan revision).

5.
Cross References

51.305 Monitoring for reasonably attributable visibility impairment
6.
Guidance Documents

None

7. Draft Language

Section 51.308(i) requires coordination between states and the Federal Land Managers.  <State name> has provided agency contacts to the Federal Land Managers as required.  In development of this plan, the Federal Land Managers were consulted in accordance with the provisions of 51.308(i)(2).  Comments received from the Federal Land Managers on the plan were addressed.  The comments and responses are included in Appendix <appendix name> to this plan.  

<State name> will continue to coordinate and consult with the Federal Land Managers during the development of future progress reports and plan revisions, as well as during the implementation of programs having the potential to contribute to visibility impairment in the mandatory Class I areas.

8.
Appendices

Federal Land Manager comments and State responses.


