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The WESTAR Council and staff met via conference call on Thursday, July 29, 2004 from 1:30 to 3:00 PM Pacific time to discuss:

· The Information Collection Request comment letter 

· Recommendations and issues being discussed by PSD Reform Initiative Workgroup participants

· Schedule for the PSD Reform Initiative

Comment letter on EPA Information Collection Request

Bob Gill (WY) provided background on the recent ICR, and the central points in the draft comment letter to EPA. The letter expresses concern about EPA’s continued use of an outdated data system, and that EPA grossly underestimates the resources needed to comply with the request. After discussion, participants agreed that WESTAR should send the comment letter before the August 2 deadline. Thanks to Bob for drafting the comments.

Recommendations and Issues Being Discussed by PSD Reform Initiative Workgroup Participants 

Rob Greenwood gave an overview of the recommendations and issues being discussed by PSD Reform Initiative participants.  (A summary of the recommendations and issues was distributed in advance.)  Mr. Greenwood noted that the recommendations are early versions that will be refined through further discussions.  Comments from participants are organized below according to recommendation number.

Comments on Recommendation #1 (Emissions Inventories)

· Several participants had concerns about using a “hierarchy” of approaches for emissions calculations.  In order to avoid “creep,” the recommendations should identify specific methods that are acceptable and establish “bright line” boundaries for approaches that meet the requirements of the law.  Options within these boundaries would be okay.

· Regulated entities may have concerns about a hierarchical approach.  The entire PSD Reform Initiative is intended to bring greater regularity to the process.

· Participants had differing views on approaches to multi-state analyses.

· If emissions inventories are calculated in different ways in different states, there might not be equity in the resolution of the differences.  

· A hierarchy could provide consistency in multi-state analyses.  

· Alternatively, a memorandum of understanding (MOU) or other consultative vehicle between states could be used to resolve differences.  

· Rather than having a hierarchy or set of options, states could establish emissions calculation approaches for multi-state analyses on a case-by-case basis.

· Participants questioned whether the applicant or the State does the emissions inventories and, in particular, the cumulative analyses of increment consumption.  

· Participants also asked whether the WRAP inventory would have useful information for the emissions inventories; it was not clear that it would.

Comments on Recommendation #2 (Periodic Review)

· Some participants had concerns about the draft recommendation to conduct periodic reviews every five years, arguing that states should not have a requirement to assess increment exceedance outside of permit-by-permit review.  (See also concerns under recommendation #7.)

· Participants were concerned about the resources required for states to conduct periodic reviews.  While initially participants thought the recommendation could result in a significant amount of new work, participants clarified that the approach to periodic reviews could rely on a low hurdle.  

· A state would need to identify whether to conduct an analysis of increment consumption in an area every five years (or other interval).  

· If nothing had changed that would affect emissions or a major source permit application had already been conducted in that area, a state would not have to take further action.

· Participants questioned why periodic reviews would need to be conducted every five years and whether the reviews could be linked to consolidated emissions reporting requirements.

Comments on Recommendation #3 (AQRV Impacts)

· Participants suggested that there should be “bright line” criteria for determining what constitutes an “adverse” AQRV impact.  

· Federal land managers are working on thresholds of critical loads for all class I areas, but the definition of “adverse” AQRV impact is currently a gap that needs to be filled.

· Some participants had concerns that the draft recommendation “feels slippery.”

· Some participants disagreed with recommendations #3 and #4, and noted that AQRV impact analyses are not required by rule.  

Comments on Recommendation #4 (Use of FLAG guidance for AQRV Analyses)

· Certain participants indicated that they view only portions of the FLAG guidance as useful.
· Some participants expressed concern that if the FLMs strictly follow the recommendations in the FLAG guidance when there are exceedances, it could, in effect, turn the guidance into a rule.
· Participants suggested clarifying the draft language that “some” states express concern over strict adherence to the FLAG guidance.  All participating states (but not necessarily the FLMs) may have that concern.
· Recommendation #4 is more of a statement than a recommendation.

Comments on Recommendation #6 (Responses to AQRV Impacts Identified Through Permit Actions)

· Participants suggested revising the draft language to avoid using the term “offset,” because of potential confusion with non-attainment.  The intent is to describe mitigation for a finding of adverse AQRV impact.
· A few participants suggested that the workgroup should discuss the robustness of the FLM’s finding of adverse AQRV impact.  What bar does the FLM’s analysis have to meet?
· The recommendation should clarify whether it applies only to Class I areas.  Participants questioned whether they should make recommendations about AQRV impacts for Class II areas.
Comments on Recommendation #7 (Responses to Increment Violations Found in Periodic Reviews)

· As mentioned in recommendation #2, some participants had concerns about the recommendations for periodic reviews.  One issue with periodic reviews is what authority a state would have to address a problem found through a periodic review.
· Participants expressed concern about the amount of time it could take to develop an enforceable plan to address violations.  It can take EPA five years to approve a plan through a public process.
Comments on Recommendation #9 (New Technical Tools and Emissions Data)

· Some participants expressed concern about asking states to use tools that are not yet certified.  

· Participants stated that if the system is changed based on new technical tools and emissions data, these changes should not be retroactively applied.  

· Participants referred to the guiding principles for the PSD Reform Initiative, including the expectation that current permitting activities should not be affected by the recommendations.  (The principles will be redistributed to participants.)

There were no comments on recommendations #5 or #8.

General Comments on PSD Reform Initiative Recommendations, Issues, and Approach

· Many of the recommendations do not mention monitoring.  The initiative needs to address the role monitoring can play in determining increment consumption and AQRV analysis.

· Recommendations #2, #7, and #8 should be grouped together, since they are related to each other.

Issues to Be Carried Forward for Discussion

Participants identified several issues for further workgroup discussion.  These will be discussed in upcoming workgroup conference calls, as follows.

1. Emissions Inventory Topics (August 3):

· use of options or a hierarchy for emissions calculation approaches

· equity in emissions inventory approaches

· consistency vs. a case-by-case approach to multi-state analyses 

· conditions under which the State or applicant does cumulative increment consumption analyses 

2. Methods of Analysis, AQRV, Periodic Review, Increment Exceedance, and Inter-Jurisdictional Coordination Topics (August 6):

· requirements for periodic reviews and the conditions under which they should occur

· definition of “adverse” AQRV impact

· requirements for the robustness of findings of adverse AQRV impacts

· whether to make recommendations for AQRV impacts in Class II areas

· the role and use of the FLAG guidance

3. New Framework Topics (August 12):  

· the role of monitoring in PSD program implementation

4. Paired vs. Unpaired Modeling Approaches (August 19)

PSD Reform Initiative Schedule

Rob Greenwood reviewed the draft schedule for the PSD Reform Initiative over the next few months.  

· In response to comments about receiving multiple versions of documents, Ross & Associates is working with WESTAR staff to tighten up the control of documents for the PSD reform initiative.

· Council members are encouraged to provide additional comments on emergent PSD recommendations and discussion issues during conference calls on August 3, 6, 12, and 19, and at the September 8-9 workgroup meeting in Seattle.  

· Based on this discussion, participants decided to schedule two additional PSD briefings for the WESTAR Council before the October 4-6 WESTAR Council meeting in Jackson Hole, WY.  These conference calls will be held on September 3 and September 27, 2004.

· The end goal for the PSD Reform Initiative is to have recommendations—or a series of options with pros and cons—that are endorsed by the WESTAR Council by February 2005.

· It is anticipated that there will be at least one more Workgroup meeting in November or December 2004, and potentially another meeting in January 2005.
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