April 30, 2003

Docket ID No. OAR-2002-0056

EPA Docket Center (Air Docket)

U.S. Environmental Protection Agency

West 6102T, Room B-108

1200 Pennsylvania Avenue, NW

Washington, D.C.  20460

Dear Sir or Madam:


On behalf of the Western States Air Resources (WESTAR) Council, an association of state air quality managers from15 western states, thank you for the opportunity to comment on EPA’s proposed rule addressing emissions from electric utility steam generating units, published on January 30, 2004 in the Federal Register (68 FR 4652). The following comments represent the views of 13 WESTAR states, and do not necessarily reflect the views of Colorado and California.


There are a variety of perspectives among WESTAR member states on the content of EPA’s electric utility steam generating units (EGU) proposal. Several WESTAR states are major coal producers, some are home to large coal-fired EGUs, and still others are neither coal producing states nor are they home to coal-fired EGUs. As a result, the WESTAR Council will not comment, as an association, on the content of the proposal. Instead, we expect that member states will comment on their own behalf regarding the content of EPA’s proposed rule. Our comments, therefore, are limited to one issue that is a universal concern to all WESTAR Council members – the process used by EPA to formulate the EGU proposal.


WESTAR Council members were involved, both directly and indirectly, in the eighteen-month federal advisory committee process set up by EPA to receive advice and guidance on the development of a Maximum Achievable Control Technology (MACT) standard for the electric utility industry, under Section 112(d) of the Clean Air Act. Members of the committee devoted untold hours seeking to understand the views of other stakeholders, developing recommendations, and evaluating the recommendations of others. While consensus could not be reached on many issues, the committee offered EPA a range of options that, from the perspectives of the stakeholders, met the requirements of the MACT provisions of the Clean Air Act. 

EPA’s January 30, 2004 proposal offers two alternatives to MACT that would allow states to implement cap and trade programs in lieu of MACT emission limits. The WESTAR Council has serious concerns about the process used to develop these alternatives. As we understand it, these proposals were not discussed at the Committee, nor was the Committee consulted before EPA proposed an entirely different approach.  We believe that this undermines the purpose of the committee and denigrates the value of FACA process itself.  In summary, the WESTAR Council finds EPA’s apparent disregard of the effort provided by a stakeholder-based FACA advisory committee a troubling precedent that could undermine future collaborative efforts between states and EPA.

Thank you again for the opportunity to comment. Please do not hesitate to contact the WESTAR Council if you wish to discuss our comments further.

Sincerely,

Dan Olson, President

WESTAR Council

