Ms. Sandra Ely

President

Western States Air Resources Council

500 Union Street, Suite 640

Seattle, Washington  98101 

Dear Ms. Ely:

This is in response to your letter of December 5, 2003, concerning questions related to the May 1996 “PM-10 Natural Events Policy.”  We have provided some preliminary responses to the questions that you posed in your letter.  We agree, however, that a more comprehensive review of the Natural Events Policy is required given the types of questions that are being raised concerning the policy.  It is our intention to work with State and local representatives to develop the most useful and legally defensible policy related to the handling of data affected by uncontrollable or natural events.  To this end, it is our intention to initiate a review of both the natural event and exceptional event policies in 2005.  As we move forward to conduct our review of the Natural Events and Exceptional Events Policies, we will be sure to remember your interest in this issue and include representatives from the Western State Air Resources Council States on the workgroup which will be conducting the review of these policies.

I thank you for this opportunity to be of service and trust that the information provided will be helpful to you.

Sincerely,

Lydia Wegman

       Director

     
        Air Quality Strategies 

       and Standards Division
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WESTAR Questions on PM-10 Natural Events Policy
1. Question:
Does Environmental Protection Agency (EPA) intends to extend the data flagging provisions of the Natural Events Policy to PM-2.5 and, in the future, PM Coarse? If so, how will other provisions of the Natural Events Policy apply, especially with respect to actions a State is expected to take in areas that would be designated nonattainment if the flagged data were included in the attainment/nonattainment determination?

Answer:
40 CFR Part 50, Appendix N generally sets forth what is needed to determine whether the PM-2.5 standards are met, based upon three consecutive, complete years of air quality data.  Section 1.0(b) of Appendix N provides each EPA Regional Administrator the authority to extend special consideration to data affected by uncontrollable or natural events.  While all valid ambient air quality data should be submitted to the EPA Air Quality System (AQS) database, Appendix N provides that in some cases it may be appropriate to flag and exclude such data from calculations because they could result in inappropriate values being compared with the levels of the PM-2.5 standards.  In other cases, you should use all data to calculate the comparison with the standards and you should then follow the regulatory response determined to be appropriate by the applicable EPA guidance.

In cases where it is determined that a natural event has contributed to a violation of the PM-2.5 standard, it is EPA’s intention to use the May 1996 “PM-10 Natural Events Policy” to provide guidance concerning how to address these issues on an interim basis.  States should also consult the “Interim Air Quality Policy On Wildland  and Prescribed Fires” as well as the “Guideline on the Identification and Use of Air Quality Data Affected by Exceptional Events” for guidance concerning how to address issues related to uncontrollable or  natural events.  It is EPA’s intention to develop guidance in the future that will address both natural events and exceptional events which will cover all of the criteria pollutants including both PM-10 and PM-2.5.   

2. Question:
If a State submits particulate matter data for inclusion in AIRS with one or more natural events flags, along with documentation for the flags, under what circumstances (if any) would EPA reject the proposed flag?  Can EPA require more or different documentation, and if so, under what authority? Does the State or EPA have the final say in flagging natural events data? If EPA has the final say, what process is available for a State to appeal EPA’s decision?

Answer:
The Natural Events Policy states that in circumstances where a State has reason to believe that natural events have caused measured exceedances of the national ambient air quality standards (NAAQS), the State is responsible for flagging the data in question and submitting documentation that establishes a clear causal relationship between the measured exceedances and the natural event.  The policy further states that once the data has been flagged by the State in the AQS database and EPA has reviewed the associated documentation EPA will exercise its discretion under section 107(d)(3) of the Act not to redesignate areas as nonattainment if the State develops and implements a plan to respond to the health impacts of the natural event in question. 

Under the Natural Events Policy, once a Regional Office receives the States documentation concerning a natural event flag, the Region must acknowledge receipt of the documentation and confirm that the natural event data were flagged in the AQS database within 60 days.  The Region is required to review the data and provide comments on the flag in the AQS database and provide a response to the State concerning whether the data is sufficient to support the natural events claim.  If the Region determines that the State’s documentation is insufficient to support the claim that a natural event caused the exceedance(s) of the NAAQS in question, the Region has the responsibility to inform the State that additional information is required in order for the Region to determine that there is a clear causal relationship between the natural event and the exceedance(s) measured at the monitor(s) in question.

 In cases where a Regional Office reviews the States documentation and determines that additional information is required to support the State’s claim, additional information is required to be submitted by the State too more definitively show that “but for” emissions from the specified natural event the NAAQS would not have been exceeded at the monitor in question.  Supporting documentation should include, but is not limited to the following information: (1) Filter analysis, (2) Meteorological data (e.g., wind speed and wind direction to support a source receptor relationship), (3) Modeling and receptor analysis, (4) videos and, or photos  of the event and the resulting emissions, (5) maps of the area showing sources of emissions and the area affected by the event, and (6) news accounts of the event. 

In addition to the EPA’s responsibility to make decisions concerning the attainment and nonattainment status of areas under section 107(d) of the Act, the underlining agreement of the Natural Events Policy requires that 

the Regional Office must review and comment on the validity of exceptional events claims submitted by the State.  The review and comment responsibility of the Regional Office helps to make sure that appropriate claims are addressed via the policy which protects both the affected State and EPA from litigation related to unwarranted natural event claims.  

In the event that a State disagrees with the Regional Office’s position concerning the adequacy of a State’s documentation and claim related to a natural event, the State may appeal the decision to the Regional Administrator who has the authority to approve the State’s claim concerning the exclusion of the data.  In order to ensure consistency in terms of decisions made to approve questionable claims, as well as consistency in the manner that the policy is being implemented, it is recommended that a natural event consistency process be used where there are disputes concerning the appropriateness of documentation submitted by the State to make its claim that data was significantly affected by a natural event.  All Regional Offices and States should be consulted in this process as well.

3. Question:
What role, if any, do EPA Regional Offices have in flagging PM natural events data?

Answer:
See the answer to question two above.

4. Question:
The Natural Events Policy states that a Natural Events Act Plan (NEAP) “should be submitted to EPA for review and comment.” What factors will EPA use to determine the adequacy of the plan?

Answer:
The Natural Events Policy addresses what actions should be taken in cases where the PM-10 NAAQS is violated in unclassifiable or attainment areas due to natural events.  The policy also addresses certain reclassification and redesignation issues related to PM nonattainment areas.  The policy applies at the time that the State determines that the PM-10 NAAQS has been violated due to a natural event and addresses the question of what should be done to protect public health.  The policy provides that EPA will: (1) exercise its discretion under section 107(d)(3) of the Act not to redesignate areas as nonattainment if the State develops and implements a Natural Events Action Plan (NEAP) to respond to the health impacts caused by the natural event, and (2) redesignate nonattainment areas as 

attainment by applying Appendix K (or Appendix N for PM-2.5), on a case-by-case basis, to discount data in circumstances where an area would

attain but for exceedances that result from uncontrollable or natural events. 

Two of the guiding principles of the Natural Events Policy state that: (1) emissions controls should be applied to sources that contribute to exceedances of the PM-10 NAAQS when those controls will result in fewer violations of the standards, and (2) State and local agencies must take appropriate and reasonable measures to safeguard public health regardless of the source of the PM-10 emissions.  Therefore, based upon these principles the policy provides guidance concerning what should be submitted as a part of a NEAP. 

The policy addresses three types of natural events: (1) Volcanic and seismic activities, (2) Wildland Fires, and (3) High wind events.  In terms of controls related to each of the aforementioned natural events the policy requires the following:

· Volcanic and seismic activities:

· Following volcanic or seismic activity the State has 12 months to clean and remove ash deposits from areas where anthropogenic activities would cause re-entrainment.  After the 12-month period only emissions resulting from re-entrainment of ash by high winds will be treated as due to natural events.  The NEAP for the area should provide a clear description of the process that the State will follow in providing clean up of volcanic and seismic debris.  The State’s plan should provide for clean up of the debris within the 12-month period  following the natural event.  The development of the NEAP for volcanic and seismic activities should include input from geophysicists and public works officials who will be responsible for ash removal and disposal.  

· Wildland Fires:

· The policy states that where wildland fires are concerned, the NEAP for the area should provide for prohibition of other burning activities during wildland fire events and steps should be taken to minimize fuel loadings in areas

 
that are determined to be vulnerable to fire.  Appropriate 

suppression actions, as determined by the wildland manager, should be taken for fires that are unwanted or do not meet the requirements of a prescribed fire.  The Federal Wildland Fire Policies require that fire management plans (FMPs) be developed for all Federal lands with burnable vegetation.  The goal of FMPs is to prevent NAAQS exceedances caused by wildland fires on Federal lands.  Therefore, EPA accepts FMPs as a part of the NEAP for the purpose of mitigating public health impacts of smoke from wildland fires on Federal land.  Similar FMPs should be developed to serve the same purpose for State and private wildlands.  The policy also states that the NEAP should be developed by the State air pollution control agency in conjunction with stakeholders affected by the plan.  Development of a NEAP for wildland fires should include input from Federal, State, and private land managers in areas determined to be vulnerable to fire. 

· High Wind Events:

· The policy states that high wind events may be treated as natural events under the following conditions: (1) the dust originated from nonanthropogenic sources, or (2) the dust originated from anthropogenic sources controlled with Best Available Control Measures (BACM).  BACM for PM is considered to be control techniques that achieve the maximum degree of emissions reduction from a source as determined on a case-by-case basis considering technological and economical feasibility.  The State should consult with EPA guidance concerning BACM for fugitive dust sources in determining the appropriate control measures for anthropogenic sources affected by natural events.  The BACM measures should take into consideration all measures that have been previously implemented in other areas of the country.  The policy also states that in the development of the NEAP, the State should seek to include input from Federal, State, and private managers of open desert lands, rangelands, agricultural lands, the construction industry, and organizations promoting the use of recreational off-road vehicles.

· In addition to the aforementioned information concerning elements that should be submitted as a part of the NEAP, the plan should provide documentation of the agreements among the stakeholders as to planned actions, the implementation schedule, and the parties that are responsible for carrying out those actions.  The policy should also be consulted for other requirements that should be included as a part of the NEAP. 

5. Question:
Does the Natural Events Policy allow a State to flag data that does not exceed the 24-hour standard but may significantly impact the annual standard?

Answer:
Yes.  The Natural Events Policy currently states under the section entitled “Response to NAAQS Violations” that if a natural event causes ambient concentrations of PM-10 to violate a NAAQS, a plan should be developed to address future events.  Therefore, States may flag any event in the AQS database which they deem to have been affected by a natural event.  As stated previously, however, the State must submit appropriate and compelling documentation which supports the claim that the data was affected by a natural event.  The annual PM-10 NAAQS is violated if the expected average annual arithmetic mean concentration for the past 3 calendar years is greater than 50 ug/m3.  Several elevated 24 hour PM-10 concentrations caused by natural events can potentially cause the annual NAAQS to be exceeded.  If natural events cause the annual NAAQS to be violated, one NEAP for the area will cover both the 24 hour and the annual NAAQS for the area.

6. Question:
Does the Natural Events Policy allow a State to flag and discount PM-10 data affected by natural events that does not exceed the 24-hour standard, but that does impact the 3-year design value or the 5-year design value used to qualify an area for a limited maintenance plan?

Answer:
As stated in the response to question 6 above, the Natural Events Policy does provide for the flagging of data which is deemed to be affected by a natural event.  The State must, however, submit the appropriate documentation to support its natural event claim.  Provided that the Regional Office has received and concurred on the documentation submitted by the State, the natural event policy may be used in making regulatory decisions for areas where a natural event has affected the attainment of either the 24 hours or annual NAAQS for PM-10.  That being the case, where data has been flagged which impacts the annual or 

the 24 hour NAAQS for PM-10 this information may be used in making decisions concerning the Limited Maintenance Plan Policy for PM-10.  The Limited Maintenance Plan Policy for PM-10 also reiterates this point under the section entitled “Treatment of data used to calculate design values” that data affected by uncontrollable or natural events may be taken into consideration in determining an area’s design value related to the application of the policy.  (Please see policy memo from Lydia Wegman, Director Air Quality Strategies and Standards Division, “Limited Maintenance Plan Option for Moderate PM-10 Nonattainment Areas, May 1997.)

7. Question: 
While the Natural Events Policy states that documentation should be submitted within 180 days, EPA has accepted documentation and flagged data for events that have exceeded this limit.

7. Under what circumstances will EPA disallow documentation to support flagging data more than 180 days old?

7. Areas that have recorded exceedances are often singled out in Performance Partnership Agreements and other negotiations between States and EPA.  If EPA does not confirm the flagging of data more than 180 days old, is there another mechanism for acknowledging these events?

Answer:
The Natural Events Policy currently provides that a State may flag data as being affected by a natural event and submit documentation concerning the event to the relevant EPA monitoring representative within 180 days from the time that the exceedance occurred.  After this time period, however, the Natural Events Policy does not apply.  The various time periods provided in the Natural Events Policy are provided in order to ensure that documentation related to data affected by natural events are submitted promptly and that prompt action is taken to mitigate the effects of the emissions on the public. 

8. Question:
If a State fails to submit an adequate natural event action plan within 18 months, the policy states that EPA will notify the governor that the area “should” be redesignated to nonattainment.  What factors will EPA consider in accepting plans after this 18- month window?

Answer:
The Natural Events Policy was designed to address violations related to natural events in an expeditious manner in order to protect public health related to these events.  While EPA has the discretion under section 107(d)(3) not to redesignate areas as nonattainment that are determined to be affected by uncontrollable or natural events, if a State does not submit the required natural event action plan within the 18 months time period allowed by the policy, EPA must take action to redesignate the area as nonattainment.  Failure to take appropriate action to address violations of the NAAQS may result in unnecessary litigation and unnecessary delays in the implementation of measures to mitigate the effect of the natural events in the violating area.  Once the area violating the NAAQS is designated nonattainment, the State will be required to adopt a federally enforceable SIP revision to address the sources of PM-10 in the area.  It is EPA’s intention to adhere to the terms of the policy as written and not accept, or encourage the State to submit plans beyond the 18-month due date.

9. Question:
Does EPA intend for natural events action plans to address specific events, specific areas, or both?  Could a State develop a “general” natural event action plan for a type of event for example, windblown dust that could be applied to multiple areas in the State?

Answer:
The intent of the Natural Event Policy is to provide guidance concerning what actions should be taken in areas where natural events are determined to have significantly contributed to violations of the PM-10 NAAQS.  EPA developed the policy, along with the assistance of State and local representatives, because it believed that it was appropriate in some circumstances to exclude PM-10 air quality data from regulatory consideration when the violation of the standard is due to uncontrollable or natural events.  The three categories of natural events addressed in the policy are the following:  (1) Volcanic and seismic activity, (2) wildland fires, and (3) high wind events. 

While a State may choose to develop a general natural event action plan which addresses the three types of natural events addressed in the policy, this is not required by the Natural Events Policy.  States choosing to develop a general Natural Events Policy must keep in mind that they will still be required to follow and meet the stated requirements of the Natural Events Policy if flagged data is to be excluded from regulatory consideration.  This includes flagging the data in the AQS database and providing appropriate documentation so that the relevant regional office may review and concur on the natural event flag.  It also includes the submittal of a natural event action plan to address the natural event exceedances in the affected area within 18 months of the event.

10. Question:
Some recurring events, such as 4th of July fireworks displays, can cause very high PM-2.5 values.  As currently written, neither the Natural Events Policy nor the Exceptional Events Policy would allow a State to discount these high values from attainment/nonattaiment determinations.  Does EPA have any plans to develop a policy to address these types of events?

Answer:
EPA has plans to conduct a comprehensive review and revision of both the Natural Events Policy and the Exceptional Events Policy in calendar year 2005.  At that time, EPA will consider the issue of how to address short term emissions from events such as 4th of July celebrations which may cause a violation of the PM NAAQS.  It is EPA’s intent to include representatives from State and local organizations on the workgroup that will be reviewing and revising the aforementioned policies.  It should be noted, however, that anthropogenic events that are considered to be recurring and controllable, that cause subsequent violations of the NAAQS, are required to be controlled in order to mitigate the effects on the public.  Therefore, States are expected to provide appropriate control measures to address recurring exceedances such as those known to occur at large gatherings such as  Fourth of July celebrations.  EPA is not inclined to exclude data for regulatory purposes related to these types of events.   

11. Questions:
It is our understanding that EPA will allow States to flag PM-2.5 data under the Natural Events Policy.  How would EPA respond to a legal challenge asserting that the Natural Events Policy explicitly applies to

 PM-10, and does not allow States to discount PM-2.5 data?

Answer:  
As stated previously, 40 CFR Part 50, Appendix N generally sets forth what is needed to determine whether the PM-2.5 standards are met, based upon three consecutive, complete years of air quality data.  Section 1.0(b) of Appendix N provides each EPA Regional Administrator the authority to extend special consideration to data affected by uncontrollable or natural events.  While all valid ambient air quality data should be submitted to the EPA Air Quality System (AQS) database, Appendix N provides that in some cases it may be appropriate to flag and exclude such data from calculations because they could result in inappropriate values being compared with the levels of the PM-2.5 standards.  In other cases, you should use all data to calculate the comparison with the standards and you should then follow the regulatory response determined to be appropriate by the applicable EPA guidance.

In cases where it is determined that a natural event has contributed to a violation of the PM-2.5 standard, it is EPA’s intention to use the May 1996 “PM-10 Natural Events Policy” to provide guidance concerning how to address these issues on an interim basis.  The decision to use the guidance under the PM-10 Natural Events Policy to make decision related to PM-2.5 natural events was made in order to ensure that both the Regional Offices as well as States are making decisions concerning PM-2.5 natural events in a consistent manner.  States should flag data and submit the appropriate documentation related to data that they believe has been affected by a natural event.  States should also consult the “Interim Air Quality Policy On Wildland and Prescribed Fires” as well as the “Guideline on the Identification and Use of Air Quality Data Affected by Exceptional Events” for guidance concerning how to address issues related to  uncontrollable or  natural events.  It is EPA’s intention to develop guidance in the future that will address both natural events and exceptional events which will cover all of the criteria pollutants including both PM-10 and PM-2.5.   

