November 24, 2003

Ms. Lydia Wegman

Environmental Protection Agency

Office of Air Quality Planning and Standards

Mail Drop C404-04

109 TW Alexander Drive

Research Triangle Park, North Carolina  27711

Dear Ms Wegman, 

Since its publication in 1996, the Natural Events Policy has been used by states to objectively assess the impact of natural events on monitored air quality data, and where appropriate, to discount values impacted by uncontrollable natural events from determinations of attainment/nonattainment. The policy was developed in collaboration with state and local air officials as a common sense alternative to designating an area non-attainment when the area would otherwise be attainment but for the high values recorded on days impacted by uncontrollable natural events. Benefiting from the experience of having implemented the policy for over seven years, and considering that in the future, particulate matter will be regulated as PM2.5 and PMcoarse, we believe that a thorough review and update of the policy should be conducted. 

EPA has apparently concluded that updating the Natural Events Policy to incorporate PM2.5 is not warranted since the policy revision would affect the attainment status of few, if any areas, and EPA already has the discretionary authority to address these situations on a case-by-case basis. The comprehensive review and update we suggest would not only address the new particulate matter (PM) standards, but would also clarify provisions of the policy that are currently being interpreted in different ways from one EPA Region to the next, and would simplify procedural and technical requirements while maintaining the critical health protection aspects of the policy. 

While we firmly believe that a comprehensive review and update of the Natural Events Policy is needed, we also understand that such a review is likely to be time consuming. Accordingly, we have developed the following list of questions that will help to clarify some of the more urgent issues concerning the policy. 

1. Does EPA intend to extend the data flagging provisions of the Natural Events Policy to PM2.5 and, in the future, PMcoarse? If so, how will other provisions of the Natural Events policy apply, especially with respect to actions a state is expected to take in areas that would be designated nonattainment if the flagged data were included in the attainment/nonattainment determination? 

2. If a state submits particulate matter data for inclusion in AIRS with one or more natural events flags, along with documentation for the flags, under what circumstances (if any) would EPA reject the proposed flag? Can EPA require more or different documentation, and if so, under what authority? Does the state or EPA have the final say in flagging natural events data? If EPA has the final say, what process is available for a state to appeal EPA’s decision?

3. What role, if any, do EPA Regional Offices have in flagging PM natural events data?

4. The Natural Events Policy states that a natural events action plan “should be submitted to EPA for review and comment.”  What factors will EPA use to determine the adequacy of the plan?

5. Does the Natural Events Policy allow a state to flag data that does not exceed the 24 hour standard but that may significantly impact the annual standard?

6. Does the Natural Events Policy allow a state to flag and discount PM10 data affected by natural events that does not exceed the 24-hour standard, but that does impact the 3-year design value or the 5-year design value used to qualify an area for a limited maintenance plan?

7. While the Natural Events Policy states that documentation should be submitted within 180 days, EPA has accepted documentation and flagged data for events that have exceeded this limit.

a. Under what circumstances will EPA disallow documentation to support flagging data more than 180 days old?

b. Areas that have recorded exceedances are often singled out in Performance Partnership Agreements and other negotiations between states and EPA. If EPA does not confirm the flagging of data more than 180 days old, is there another mechanism for acknowledging these events? 

8. If a state fails to submit an adequate natural events action plan within 18 months, the policy states that EPA will notify the governor that the area “should” be redesignated to nonattainment. What factors will EPA consider in accepting plans after this 18- month window?

9. Does EPA intend for natural events action plans to address specific events, specific areas, or both? Could a state develop a “general” natural events action for a type of event (for example, windblown dust) that could be applied to multiple areas in the state?

10. Some recurring events, such as 4th of July fireworks displays, can cause very high PM2.5 values. As currently written, neither the Natural Events Policy or the Exceptional Events Policy would allow a state to discount these high values from attainment/nonattainment determinations. Does EPA have any plans to develop policy to address these types of events?

11. It is our understanding that EPA will allow states to flag PM2.5 data under the Natural Events Policy. How would EPA respond to a legal challenge asserting that the Natural Events Policy explicitly applies to PM10, and does not allow states to discount PM2.5 data?

Your response to these questions will address some of our more urgent concerns, but other issues will need to be addressed through a comprehensive review and policy update. For example, we look forward to collaborating with EPA on the level of detail that is appropriate to support a natural events flag, and on how much detail is appropriate in a natural events action plan. WESTAR state representatives are active participants on the STAPPA/ALAPCO working group that was formed last year to address these issues. We encourage you to continue working with this group to clarify and resolve these important issues related to the Natural Events Policy. If you have any questions, please call Dan Johnson, at 206-254-9145.

Sincerely,

Sandra Ely, President

Western States Air Resources Council
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Rita Trujillo, Co-Chair, WESTAR Planning Committee


Tina Anderson, Co-Chair, WESTAR Planning Committee

