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Meeting Summary

WESTAR Spring 2011 Business Meeting

San Francisco, CA
April 25-26, 2011
Attendees:


Members/Delegates: 


Terry O’Clair, ND
Willy Nagamine, HI


Robert Boyd, BLM
Regg Olsen, UT


Martin Bauer, ID
Greg Remer, NV



David Collier, OR
Stu Clark, WA


Greg Remer, NV
John Bunyak, NPS


Alice Edwards, AK
Sandra Silva, USFWS

Pete Lahm, USFS
Paul Tourangeau, CO


Eric Massey, UT
Mary Uhl, NM


Dave Klemp, MT
Carol McCoy, NPS

Lynn Terry, CA
Gordon Pierce, CO
 
Karen Magliano, CA
Dave McNeill, UT

Tina Anderson, WY

Guests:

Scott Mathias, EPA-OAQPS
Brad Poirez, ICAPCD

Tom Moore, WRAP 
Tom Webb, EPA Reg 9


Janet McCabe, EPA
Pat Cummins, WRAP

Monica Morales, EPA
Debbie Jordan, EPA


Kerry Drake, EPA
Amy Zimpfer, EPA



Michael Flagg, EPA Reg 9
Meredith Kurpius, EPA Reg 9



WESTAR staff:

Dan Johnson
Cherie Ezell

Bob Lebens
Jeff Gabler


Via Telephone:

Clark Co NV
Washoe Co NV





Nevada DEP
Brian Gustafson, SD

Note: 
Click here to go to an annotated agenda with links to all the presentations and background documents
1. Introduction and Welcome

President Dave Klemp walked through the agenda and asked if there were any recommended revisions. There were none. Carol McCoy introduced herself as the new WESTAR representative for the National Park Service, replacing Chris Shaver who retired in 2010. 
Lynn Terry welcomed attendees to California. She summarized some of the challenges the state is confronted with and some of the activities that are currently underway.
2. Business session

a. Review/Approval of Fall 2010 Meeting Summary

MOTION: Paul Tourangeau moved, and David Collier seconded a motion to approve the summary of WESTAR’s spring 2010 business meeting. Motion carried unanimously. Click here for a copy of the summary.

b. Summary of Action Items from Fall 2010 WESTAR meeting

Dan Johnson provided a summary of actions taken to address action items from the previous business meeting. Click here for a copy of the summary.

c. Staff Reports

WESTAR staff provided an overview of recent activities, and summarized current priorities and initiatives. Jeff Gabler summarized the expected number of trainings for 2011 and noted that WESTAR will update two courses this year. Bob Lebens highlighted the need to make a decision with regard to the future of the Mobile Sources Committee. Don Arkell described his role as a contract WESTAR employee. Click here for a copy of the presentation.

d. Financial Status Report

Treasurer Greg Remer provided an overview of WESTAR’s financial condition, noting that the organization is financially sound. Click here for a copy of the financial status report.

e. 2011 Budget, Work Plan, and Funding Approvals
Dave Klemp provided a brief overview of the draft 2011-13 work plan and budget. The work plan outlines the activities and expected outcomes, and the projected budgets for Training, Operations, and Ad Hoc travel support, as well as overhead/administrative support activities. Dan Johnson asked for approval to prepare and submit a grant application based on the draft work plan and budget. Dave Klemp referred the members to two funding motions that were provided to the members in advance. Click here for copies of the motions. 
MOTION: Eric Massey moved, and Stu Clark seconded a motion “to submit the workplan and budget with no substantive changes to EPA for FY2011-13 EPA grant funding.” The motion passed unanimously.
With regard to the annual motion to approve the used of “off the top” funding for WESTAR operations (membership dues), Greg Remer offered an amendment to the draft motion circulated in advance, suggesting that rather than providing this explicit approval on an annual basis, since the workplan and budget approved in the prior motion covers a 3-year span, the funding motion should authorize off the top funding for the 3-year term covered in the workplan. The draft motion was amended accordingly.

MOTION: Lynn Terry moved, and Paul Tourangeau seconded a motion “to approve funding to support the activities detailed in the three-year workplan, as follows: for the financial support of WESTAR, each WESTAR member authorizes the use of the state’s share of their 105 grant funds as has been authorized since FY2000 (totaling $280,000 per year for the three year term of this grant “off the top” of applicable Regional allocations). If funding provided by EPA differs significantly from the levels expected, as summarized in the 2011-13 workplan, a revised workplan and budget will be submitted for Council approval.” The motion passed unanimously, with 14 of the 15 WESTAR members present and voting. Dan Johnson was directed to contact Brian Gustafson for his vote on the amended motion. 

Note: Following the meeting, Dan Johnson forwarded the above amended motion to Brian Gustafson, who voted in favor of the motion.
3.  
WRAP Report (Mary Uhl)

Mary Uhl, the state co-chair of the WRAP, opened the discussion and introduced Pat Cummins. Pat provided an overview of WRAP activities. He noted that at the current spending rate, WRAP’s budget will be exhausted by the end of the year. Additional contracts are in the works, however those would be devoted to contracts providing little financial support for WRAP staff. He noted that the workload ahead of us would require at least one additional WRAP fte beyond the current level (less than 1 fte split between Pat and Tom Moore). Click here for a copy of Pat’s presentation.
4.  Interactive Discussion with Janet McCabe
Janet McCabe commented on several topics of interest to the WESTAR member states, including:
· President’s Executive Order of Regulation Review: EPA has prepared a plan outline the regulations and policies that they believe warrant review and, as appropriate, action. The plan is at OMB and should be finalized in May.

· Review of Regional Planning Organizations: Janet has reviewed a draft report prepared by the contractor. She commented that more specifics are needed to flesh out what, if any actions should be taken.

· Budget: Gina McCarthy announced at a recent ECOS meeting that EPA would implement a revised STAG funding allocation formula, but in light of there being no overall increase in funding, she is looking for an approach that will not undermine ongoing work. Janet expressed an interest in prioritizing the work that we do to ensure that the most important work is done in this era of declining funding.

· SIP reform: Janet provided a status report on the initiatives underway at EPA based on the EPA/ECOS SIP reform project.
· Environmental justice and permitting: EPA has drafted a workplan that is designed to improve public involvement in permitting actions in areas disproportionately impacted by air pollution (i.e., environmental justice communities). The focus of the plan is to improve access to the permitting process and to involve communities early. The draft workplan is on EPA’s website for review and comment.

· Regional haze: EPA has acted on portions of a number of regional haze SIPs, but to date there are none that are fully approved. 
· Oil and Gas: EPA is currently drafting a new source performance standard for oil and gas activities. Janet acknowledged the interest many western states have in this issue and noted that states will be consulted.

· Tribal NSR rule: This rule is close to being rolled out. Of particular interest will be boundary issues between state and tribal jurisdictions. Janet asked if there was interest in working with EPA during the roll out.
· GHG regulations: None of the riders to congressional bills that would have limited EPA’s authority to regulate GHGs passed. States have issues a few GHG permits, and EPA has commented on several proposed permits. EPA is working on NSPSs for EGUs and oil refineries. Janet noted that the first phase of permitting was not expected to be difficult, but that many more questions are likely to arise in phase 2. She encouraged states to contact EPA with their questions, and EPA intends to build on Question and Answer webpage posted on their website.

· Maintenance of effort: Janet noted that for some states with declining budgets, meeting their MOE obligation is becoming a significant problem. In light of the number of states facing this issue, EPA is working on an approach that would provide states with a more realistic option that a state could use to reset their MOE funding base.
· EPA’s agenda: EPA’s agenda is driven in large part by litigation (settlement agreements, court order deadlines, etc.). Janet is interested in the state’s recommendations on things that should come “off the table”.

· Exceptional events guidance: Janet provided a high-level overview of EPA’s proposed guidance on implementation of the exceptional events rule. She noted that the draft will be circulated to state and local agencies as co-regulators within a week. Four questions were circulated to the air directors in advance of the meeting, and initial feedback on these questions was provided by the directors. Click here for a copy of Janet’s presentation on exceptional events. 

5.  Executive Session

There was neither a report out nor any specific action items from the Executive Session.
6.  Committee Reports (Bob Lebens)
The WESTAR Committees reported on their activities for the past six months and future priorities.  Karen Magliano provided the Planning Committee report; Regg Olsen reported on behalf of the Sources Committee, and; Gordon Pierce on behalf of the Technical Committee, as well his work on the National Ambient Air Monitoring Committee.

7.  Hot Topics

a. Aggregation (Paul Tourangeau)

Paul Tourangeau provided background on permitting oil and gas sources, and a recent position taken by EPA on aggregation in the oil and gas context. Paul noted that while this position is specific to oil and gas activities, given the new extraction technologies, other states could witness oil and gas development in the future and could ultimately be subject to the positions articulated in EPAs response.  

b. Ozone Implementation in California (Lynn Terry)

California’s ozone problem areas have shift geographically over the past 20 years. Lynn noted the significant progress that has been made in most areas, but with new more stringent standards, it may not be possible to write a SIP that demonstrates attainment for some areas. She suggested that the states and locals, ARB, and EPA should take stock of the resources that are available to address ozone non-attainment and that we pool our resources to accomplish whatever we could realistically be expected to accomplish with the available resources. She noted the likely need for SIPs to lay out a “fair share” regulatory scheme, whereby a state’s SIP could reflect expected emission reductions from actions expected to be taken by other jurisdictions (e.g. future national/regional measures implemented by EPA). Lynn suggested an air director level meeting to kick of this discussion.
8.  Report from EPA/OAQPS (Scott Mathias) 

Scott Mathias summarized activities in EPA’s Office of Air Quality Programs and Standards. Click here for a copy of Scott’s presentation. Scott began his presentation by announcing that his role as acting director will end soon, as Anna Wood has been selected to be the new director. Scott covered NAAQS timelines and implementation guidance documents, actions related to regional haze, and finished with a slide that identified 11 different opportunities on which states and EPA could collaborate as co-regulators. 
9.  Roundtable Discussion: Climate Change (Moderator: Jeff Gabler)

a. Current GHG Issues (Stu Clark)
Stu Clark kicked off the Climate Change session by discussing issues of national importance including the letter NACAA sent to the Senate Energy and Natural Resources Committee expressing support for a federal clean energy standard that reduces GHGs and conventional air pollutants and that does not preempt more stringent state renewable portfolio standards.  He discussed NACAA participation in the February 2011 GHG NSPS listening session and the comments/suggestions received.  Next Stu provided an overview of Congressional actions including: 

· the failure of the four amendments in the Senate that would have stripped/cut back on EPA’s Clean Air Act regulatory authority over GHG emissions;

· the passage in the House of the Upton bill that strips EPA GHG regulatory authority;

· the elimination of the rider on the continuing resolution that would have stripped EPA’s Clean Air Act regulatory authority over GHG emissions, and;

· the possible return to these issues in the FY2012 budget fight


b. Roundtable Discussion

The purpose of the session was for the Air Directors to hear from other agencies about current GHG permitting activities and updates, new/novel implementation approaches, specifics about GHG permits issued by the agencies, and any lessons learned as the agencies have wrestled with the implementation of the GHG program.  Most states reported that they have yet to receive any permits applications including GHG requirements, and as such GHG permitting activities have been slower than expected.  Many states are taking the “wait and see” approach based on activities at the federal level, some states may modify state rules if federal rules are changed, and some state GHG regulations are under appeal.  States have generally adopted the GHG Tailoring rule into state program.  Other states are requesting FIP delegation. Many states expressed concern about the lack of funds from EPA to implement the GHG for Phase 1, and very concerned about the lack of funding for Phase 2.
10.  NO2 Permitting and SO2 NAAQS Modeling (Moderator: Bob Lebens) 

Mary Uhl described the approach New Mexico is taking to improve the NO2 permitting process in her state (click here for a copy of her presentation). 

Terry O’Clair  provided the North Dakota perspective on SO2 NAAQS modeling.  Following these two introductory presentations, the Council members described their activities and perspective on the topics.  Click here for a copy of the roundtable questions.

11.  Hot Topics

a. Exceptional Events: “Will EPA’s proposed approach address the issues?” (Don Arkell)

The directors agreed that we could not have a meaningful discussion on whether or not EPA’s draft guidance adequately responds to WESTAR’s recommendations until after we have had a chance to review the actual draft.

b. Oil and Gas NEPA Reviews (Dave Klemp)

Dave Klemp provided background on an MOU that is under development by the federal land management agencies addressing NEPA reviews for oil and gas facilities. The states have only recently become involved in this effort, which is still underway. Dave suggested that we re-schedule this discussion for our next business meeting.

c. Utah SIP Call (Regg Olsen)

Regg Olsen reported on an EPA SIP call on Utah’s unavoidable breakdown rule.


11. Summary of action items; adjourn

· Complete and post a summary of the meeting on the WESTAR website.

· Prepare a draft list of action items for discussion on the next WESTAR conference call.

· WESTAR staff will evaluate the viability of the Mobile Sources Committee and recommend changes, if any, on a future Council conference call.

· Prepare a grant application for 2011-13 based on the work plan and budget approved at the business meeting.

· Organize a workgroup to review and draft comments on the pending guidance on implementation of the exceptional events rule.

· Update committee memberships to reflect Eric Massey as director liaison to the Sources Committee and Alice Edwards as director liaison to the Planning Committee.

· Post EPA’s denial of WildEarth Guardian petition objecting to a permit over aggregation issues.

· Assuming EPA promulgates a more stringent ozone standard this summer, coordinate a meeting or meetings that include sessions for the directors, planners, and technical staff from affected states.

· Respond to EPA’s list of “co-regulator input opportunities” presented during Scott Mathias’ presentation

· Circulate information from New Mexico on their approach to estimating NO2/NOx ratio.

· Circulate summary of comments and questions from EPA’s GHG listening sessions.

· Include discussion of the MOU on NEPA reviews of oil and gas development, currently under development, on the fall WESTAR meeting agenda.  

