WESTAR Spring 2009 Business Meeting

Permitting and Title V roundtable discussion questions (8:45-9:30, Wed, April 8th) 
Generally speaking, what has been the effect on your permitting program of withdrawn federal rules, federal legal challenges, or otherwise unresolved federal regulations?

The general effect has caused delays in the permitting process, which causes delays for applicant and adds additional costs to the state for reprocessing the applications or the public participation process.  As an example, we public noticed a permit for a coal fired electrical generating facility with the finalized mercury regulations.  During the public comment period, the courts vacated the mercury regulations for coal fired electrical generating facility.  During our response to the comments submitted and in making our final permit decision, we revised the permit to account for the vacated mercury rule.  EPA objected to the revised permit because the revisions to mercury language in the permit were not public noticed even though they were equivalent.  We are currently going through another public participation process in regards to EPA’s objection on a rule that was vacated.  

Have any of the decisions made by the new EPA administration to reconsider existing rules or standards caused problems in any permitting actions?

Currently, no issues have developed in regards to the new EPA administration reconsidering the rules or standards drafted or finalized during the last few months of the old EPA administration.  
On a side note, we have observed a different attitude and perspective from EPA Region VIII on the existing rules and regulations and on our permits since the new EPA administration has taken office.  

EGU Permitting

Has CO2 been raised in the context of your permitting program?  If so, how have you addressed it?

Carbon dioxide has been raised in our Prevention of Significant Deterioration permitting process for coal fired electrical generating facilities and an oil refinery / integrated coal gasification combined cycle system.  We do not consider carbon dioxide a regulated pollutant under our current rules and regulations.  If and when Congress or EPA determines it is a regulated pollutant and promulgates regulations, we will revise our rules and regulations and will begin permitting carbon dioxide as applicable.   
How do you intend to address mercury emissions?

In regards to existing coal fired electrical generating facilities, we are waiting for EPA to promulgate mercury regulations.  

In regards to new coal fired electrical generating facilities, we are reviewing them to see if they are subject to a Case-by-Case maximum achievable control technology requirement.  One of the two new proposed electrical generating facilities proposed emission and operational limits to forgo a Case-by-Case MACT standard.  In this case we established an hourly mercury limit based on the vacated mercury regulations and established a plant wide cap on mercury, which covers both the new and existing coal fired electrical generating units.  For the other new proposed coal fired electrical generating facility, the facility proposed a Case-by-Case MACT standard for mercury.  
Fugitives

How are you addressing fugitive emissions in your permitting program?

We are considering fugitive emissions in Prevention of Significant Deterioration if the source is one of the 28 “listed” source categories or if it is subject to a New Source Performance Standard (NSPS) or National Emission Standard for Hazardous Air Pollutants (NESHAP) that was promulgated prior August 7, 1980. 

The best available control measures that we would require for fugitive sources such as unpaved or paved roads are generally based on the Natural Events Action Plan for Rapid City, South Dakota.  This plan was developed because fugitive dust sources were contributing to issues with attaining the TSP National Ambient Air Quality Standard and then the PM10 National Ambient Air Quality Standard.  With the implementation of this plan, the Rapid City area has been designated as attainment instead of unclassifiable.  

PM2.5 Permitting

How are you addressing PM2.5 in your permitting program?

· How are you quantifying PM2.5 emissions?

In the Prevention of Significant Deterioration permitting program, we are still using PM10 as a surrogate with an exception.  We have been requesting that an applicant model its PM10 emission rates and compare those rates to the PM2.5 national ambient air quality standards.  

In quantifying PM2.5 emissions for existing sources, we have been using EPA’s AP42 documents if factors or ratios are available or have been assuming that the PM2.5 emissions are equivalent to the PM10 emissions.  

Area Source MACT
Has there been any change in the Area Source MACT implementation in your state since the WESTAR Fall Business Meeting?  If so, please describe?
In October 2008, we developed a form for the gasoline dispensing and gasoline bulk facilities terminal facilities applicable to the recently promulgated MACT standards.  We included the form on our webpage for those facilities to submit their initial notification.  We are currently working with the department’s Tanks Program to coordinate inspections.  
