Executive Summary
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This report recommends changes to the manner in which the Prevention of Significant Deterioration provisions of the Clean Air Act (Title I, Part C) are implemented.  The recommendations were prepared by the Western States Air Resources Council (WESTAR). The WESTAR Council is an association composed of representatives from 15 state air quality management agencies and four federal land management agencies on an ex officio basis. These recommendations result from a systematic, deliberative effort occurring over the past fourteen months, and representing hundreds of hours of volunteer effort.  This effort has resulted in a consensus among a cross-section of parties interested in the future success of the PSD program. 

The WESTAR Council formed the PSD Reform Workgroup in early 2004 to develop recommendations to improve the effectiveness of the PSD program. The workgroup included participants from WESTAR States as well as from the U.S. National Park Service, U.S. Fish and Wildlife Service, U.S. Forest Service, and the U.S. Bureau of Land Management. The workgroup also benefited from the advice and feedback provided by representatives from the U.S. Environmental Protection Agency who participated in a consultative role to the discussions.  

Mission and Guiding Principles

During the course of their discussions, the PSD Reform Workgroup focused on developing recommendations to create a comprehensive program to manage and protect PSD increments and air quality related values (AQRVs) as resources.  The proposed changes captured in the recommendations will result in a practical program, significantly reducing constraints in the current program that are limiting state and local agencies’ ability to address cumulative increment consumption and Class I AQRV analysis and protection.

A Brief Guide to the WESTAR PSD Reform Recommendations

In this package, WESTAR recommends 14 actions that will improve the effectiveness and efficiency of air quality management activities associated with the protection of both PSD increments and AQRVs.  The recommended changes will not only improve and clarify activities associated with PSD permitting, but they will also help shift the PSD program toward a proactive and effective air quality management program through pragmatic periodic review of air quality.  Through these recommendations, we will make progress on several important needs critical to improving the future implementation of the PSD program.  These include the need to:

· clarify expectations around PSD program implementation roles and responsibilities;

· clarify and articulate methods and procedures for implementing PSD program activities;

· improve protection of AQRVs in an effective and efficient manner; and

· improve coordination and consultation among permitting authorities, EPA, and FLMs related to PSD program implementation.

Recommendations

Recommendation 1:  WESTAR recommends that permit applicants of proposed PSD major sources and major modifications with ambient impacts greater than significant impact levels should be required to perform cumulative increment consumption analyses and should follow procedures consistent with other WESTAR recommendations contained in this document.  To facilitate this recommendation, WESTAR recommends that EPA promulgate the significant impact levels for Class I, II, and III areas that are contained in EPA’s 1996 proposed PSD rule.

Recommendation 2:  WESTAR recommends that permitting authorities conduct Periodic Review of increment consumption, and that Periodic Reviews be implemented using a “tiered” approach with the rigor and cycle of analysis tied to increment consumption conditions in the air quality planning area.
Recommendation 3:  WESTAR recommends that cumulative increment analyses should be consistent within and across States with regard to the geographic scope and type of sources that are included in the PSD baseline and current emissions inventories.  To effectively implement this recommendation, WESTAR recommends that EPA, with input from WESTAR, prepare guidelines that delineate both the geographic scope and the categories of sources that should be included in emissions inventories and how they should be included for use in PSD program implementation.  

Recommendation 4:  WESTAR recommends that EPA, with input from WESTAR, develop a menu of emissions calculation approaches and guiding principles for use when preparing emissions inventories for cumulative PSD increment analyses.

Recommendation 5:  WESTAR recommends EPA take immediate steps to address the ambiguity that exists regarding the regulatory basis for conducting or not conducting an Air Quality Related Values cumulative analysis.  

Recommendation 6:  WESTAR recognizes the FLAG guidance as a useful tool supporting AQRV impact analyses provided that expectations around the use of threshold values are clarified acceptably.  

Recommendation 7:  WESTAR recommends that an explicit consultation relationship be established between States and FLMs to develop policy approaches for the use of “critical loads” information for pollutants in Class I areas.

Recommendation 8:  WESTAR recommends that modeled indications of increment violations associated with PSD Major Source permit actions should be addressed in a manner that provides time to refine models to ensure accurate results, but would ultimately result in denial of the permit application in the absence of mitigation measures adequate to address impacts that could be directly attributed to the proposed source.

Recommendation 9:  WESTAR recommends that EPA adopt a tiered response process to provide permitting authorities flexibility to address formal findings of increment violations identified during Periodic Review or a permitting action.

Recommendation 10:  WESTAR recommends that a tiered response system should be developed to provide permitting authorities flexibility to address adverse AQRV impacts identified during AQRV impact analyses.

Recommendation 11:  WESTAR recommends that proven, new technical tools and emissions data should be used when they become available for future analysis involving evaluating and planning air quality management.  However, fair and equitable approaches must be sought when addressing increment exceedances associated with revised assumptions and/or techniques.

Recommendation 12:  WESTAR recommends that EPA explicitly acknowledge the roles that ambient monitoring information can play in PSD program implementation.

Recommendation 13:  WESTAR recommends that States and FLMs should recognize the importance of, and work to improve where necessary, communication, coordination, and public notification expectations and procedures associated with PSD permitting activities.  Such expectations and procedures are crucial to an effective working relationship between the FLMs and each unique State.

Recommendation 14:  In the context of single source permit and Periodic Review inter-jurisdictional emissions impacts, WESTAR encourages States to consult early and often and agree in advance on modeling protocols to enable consistency between the States in performing the analyses and to ensure equity in application of the analysis.  WESTAR further recommends EPA take steps to ensure EPA Regions, in partnership with States and FLMs, operate consistently among themselves in inter-jurisdictional contexts and develop data and methods that will better enable inter-jurisdictional analysis.


