Meeting Summary

WESTAR Spring Business Meeting

Las Vegas, NV
March 27-29, 2006
Attendees: 


Members/Delegates:


Stu Clark (WA)
David Collier (OR)

Regg Olsen (UT)
Cheryl Heying (UT)


Scott Archer (BLM)
Sig Jaunarajs (NV)


Doug Schneider (WA)
Kirsten King (CDPHE)

Dennis Haddow (USFWS)
Ira Domsky (AZ)


Angela Zahniser (BLM)
Martin Bauer (ID)


Mary Uhl (NM)
Terry O’Clair (ND)


Margie Perkins (CO)
Rick Sprott (UT)



Mike Silverstein (CO)
Tom Chapple (AK)


Chris Shaver (NPS)
Brian Gustafson (SD)


Rich Fisher (USFS)
Rita Trujillo (NM)

Don Vidrine (MT)
Bernie Dailey (WY)

Jean-Paul Huys (NV)
John Coefield (MT)


Pete Lahm (USFS)
Jennifer Carr  (NV)



Bruce Louks (ID)
Dave Finley (WY)

Pete Lahm (USDA)


Guests: 

Thomas Webb (EPA)



Bill Harnett (EPA)



Adam Kushner (EPA)



Greg Schaefer (Arch Coal)
 

Staff:


Dan Johnson
Don Arkell



Bob Lebens
Jeff Gabler



Cherie Ezell

I.  Welcome to Nevada (Jennifer Carr)

Jennifer Carr welcomed everyone to Nevada. She provided an overview of the state and its unique air quality issues, including a joint Nevada/California initiative to protect Lake Tahoe, dust issues in Nye County, and efforts to address mercury emissions for mining operations. Click here for a copy of her presentation.
II.  Business 

1. Review of fall 2005 meeting summary

The minutes to the previous meeting were approved.

Motion: 
Margie Perkins moved, and Mary Uhl seconded a motion to approve the summary of the previous meeting. The motion carried unanimously. 
2. Status of action items from previous meeting

Dan Johnson asked if there were any questions or comments about the summary of action items from the previous meeting (included in the briefing book), noting that several of the topics will be discussed later in the meeting. There were no questions.
3. Staff reports
Don Arkell, Bob Lebens, and Jeff Gabler provided summaries of their activities since the last business meeting, and projected activity highlights for the coming months.  Click here for a copy of the staff presentation.
4. Financial status

Treasurer Brian Gustafson asked if there were any questions or comments related to the financial status report included in the briefing book. There were none. Dan noted the on-going delay in WESTAR actually receiving an approved grant. Typically, the grant is not approved until late January, and sometimes later. This year, there was a significant delay in the EPA regional offices transferring ad hoc funds to Region 9, thus delaying the grant award. 
5. Nominating Committee recommendations
The Nominating Committee, consisting of Stu Clark, Margie Perkins, and Dan Olson, recommended the following slate of candidates:
· President: Margie Perkins

· Vice President: Brian Gustafson

· Treasurer: Willy Nagamine

Motion: 
Ira Domsky moved, and Terry O’Clair seconded a motion to approve the Nominating Committee’s recommended slate of candidates. The motion carried unanimously. 
6. Comment letter on federal funding
Dan Johnson summarized the process used to develop a draft letter regarding EPA’s proposed 16% cut in state air grants for fiscal year 2007. The intention is to draft a letter for the Western Governor’s Association to deliver to Congressional Appropriations members. The draft letter was subsequently discussed during the Executive Session, and staff was directed to redraft the letter based on air director input.

Tom Webb shared his perspectives on EPA grant funding, past present, and future. His message was that we should plan for the future based on an assumption that there will be less federal funding support. He suggested that partnerships are more important than ever (federal-state, regional consortia, etc.), looking for ways to do more with less.
III. Committee reports
Committee representatives provided summaries of committee activities and priorities. Click here for a copy of Cheryl Heying’s presentation on behalf of the Planning Committee. Click here for a copy of Sig Jaunaraj’s presentation on behalf of the Mobile Sources Committee. The Sources Committee work plan was presented by Regg Olson. The Technical Committee work plan was presented by John Coefield. 

IV. Hot topic: Air Quality Management Workgroup status report (Tom Chapple, AK)

Tom Chapple summarized the status of the AQM workgroup. The workgroup is tasked with recommending changes to the nation’s air quality management system, including fundamental changes to the planning process and new tools to more efficiently meet planning goals. WESTAR members on the workgroup include, in addition to Tom, Margie Perkins, Lynn Terry, and Dan Johnson.
V.  Roundtable discussion: Mercury (Moderator: Jeff Gabler) 
With the November 17, 2006 submittal date for CAMR plans, state agencies are currently in the midst of deciding whether to adopt: 1) EPA’s Clean Air Mercury Rule (CAMR), 2) STAPPA/ALAPCOs’ Model Rule, or 3) a state-specific hybrid mercury program.  State agencies are also in the midst deciding whether it is appropriate for the agency to include state-specific program elements into its plan, the viability of each program element, and which specific element(s) to include.  Additionally, within the next few months, if not already activity engaged, agencies will be engaging its stakeholders to discuss agency direction and state-specific program elements.

With state agency staff currently immersed in CAMR, a mercury roundtable discussion by state representatives to update others about what direction specific agencies are headed, and to describe and explain any state-specific characteristics/elements that are being built into the program was timely.

Jeff Gabler opened the session by highlighting that mercury emissions within the fifteen western states, in accordance with EPA CAMR’s state-by-state budget allowances (calculated as a region), will be allowed to increase by 8.7%, or 893.11 lbs through 2017.  Click here for a copy of Jeff’s presentation. Jeff also brought attention to the fact that new evidence shows that mercury control measures may be half as expensive as previously assumed (90% mercury removal at much lower costs than originally assumed).  This new evidence will alter the economic models that coal-fired plants use to determine whether, and when, to install mercury-specific emission control technologies.  Jeff mentioned that risk adverse companies are likely install control measures early in order to generate verifiable allowances, banking these allowances for future use (accepting today’s “knowns” to avoid future “unknowns”).  Jeff also briefly addressed the fact that this new evidence may limit the success of the CAMR’s cap-and-trade program since a key design principle of successful cap-and-trade programs is heterogeneous emission control costs.

State representatives were provided with a list of specific mercury-related questions  and asked to come to the meeting prepared to discuss.

State-by-State Summary of Mercury Discussion (these notes should not be cited until approved by the respective states):

· Alaska:

· adopting federal rule by reference

· some Alaska facilities looking at switching from gas to coal for cost saving reasons

· growth and switching will mean that allocations will need to be purchased out of state

· Arizona:

· growth is an issue as the state budget (allocations) is insufficient to accommodate

· no set-asides

· new sources will be on their own to identify and acquire allowances

· considering mercury-specific controls in 2012

· currently in rulemaking process

· Colorado:

· developing a state-specific hybrid program

· new Sources will be required to comply with NSPS

· new source set-aside

· no plans to sell allocations (no statutory language)

· expected to permit one large power plant

· including a true-up mechanism

· Idaho:

· one of only four states with no coal-fired plants

· received zero mercury allocations

· may opt into trading program

· may have one company interested in coming to state

· uncertainty as agency is in a state of flux and reconsideration

· Montana:

· developing a hybrid program

· establish emission baseline of .9 lbs per trillion BTU

· moved up compliance deadline to 2015

· allows trading from 2010 to 2015

· no trading after 2015

· may allow intra-state trading after 2015 (unknown)

· state is expecting new facilities in the future

· Nevada:

· developing a hybrid program

· including a true-up mechanism

· relying on co-benefits

· allocating only the number of allowances that are currently needed

· 3 pools of credits

· NV pool

· New Source Set-Aside pool

· IGCC pool

· support program by selling allocations

· 3 tiered system

· New Mexico:

· adopting federal rule

· adopting NSPS for new sources

· no trading

· 2 power plants

· small

· 1500 MW using IGCC technology

· 1 permit in-house for new source

· expect to have no problems meeting allocation requirements

· North Dakota:

· adopting federal rule by reference

· considering a 5% hold back

· 1-3 new sources

· co-benefits from Regional Haze Rule  

· Oregon:

· adopting federal rule by reference

· 1 older plant will receive most of the allowances

· considering a 5 to 10% hold back 

· South Dakota:

· 1 current power plant

· 95% of allowance to current plant

· 1 plant in permitting process

· not selling allowance by giving away allowances

· adopting NSPS for new sources

· Utah:

· developing a hybrid program

· growth (2 permits issued)

· MACT on two plants

· MACT to BACT

· establishing baseline and cap at existing baseline

· backstop trading program

· off-sets

· Washington:

· growth: 1 possible power plant

· 2 Stage process

· Stage 1: Adopting federal rule

· Stage 2: Hybrid

· 20% hold back

· integrate BART

· fixed emission controls

· no trading

· Wyoming:

· developing a hybrid program

· 10% set aside for new sources

· allocations in 5 year blocks

· growth: 3 new sources

· minor source BACT

· adopting NSPS

VI. Report from EPA Office of Enforcement and Compliance Assurance (OECA) – (Adam Kushner) 

Adam provided an overview of OECA, describing the role of OECA in air quality management, the relationship between OECA and EPA headquarters and regional offices, and some of the initiatives currently underway by the Office. Adam is the Air Enforcement Division Director, with a staff of 45 split between a compliance component and an enforcement component. The Office is responsible for multi-regional cases, setting national enforcement priorities (with input from the states), and setting national enforcement policy on enforcement to ensure regional consistency. Priorities include emission control defeat devices, small refiners, and NSR at utilities. A recent incident involving states in EPA Region 8, OECA and Region 8 was discussed at length, and offered a working example of the importance of communications between all three offices (headquarters, regions, and states) on matters of regional and national significance. 
VII. Report from EPA Office of Air Quality Programs and Standards (OAQPS) (Bill Harnett, OAQPS) 

Bill began with a presentation on the recent reorganization at OAQPS. Click here for a copy of Bill’s presentation and click here for a list of OAQPS contacts under the new organization. He followed with a preliminary response to WESTAR’s letter to Bill Wehrum urging EPA to act on WESTAR’s PSD recommendations. Click here <under construction> for a summary of WESTAR’s 14 recommendations annotated with comments from Bill’s presentation. Finally, Bill summarized current initiatives underway and that status of litigation, most of which is related to NSR. Click here (slides 6 and 7) for a summary. 

VIII. Natural and Exceptional Events rulemaking (Bill Harnett, OAQPS; Doug Schneider, WA)

Bill Harnett provided an overview of the recently proposed rulemaking affecting natural and exceptional events.  Click here for a copy of Bill’s presentation. Doug Schneider, WESTAR Natural Events Policy Work Group chair, compared the proposal to recommendations provided by WESTAR to EPA last year and gave an initial Work Group assessment of the  proposal.   Doug also described the schedule for commenting on the rulemaking and committed to prepare comments for Council consideration. (also an action item).  Click here for a copy of Doug’s presentation.
IX. Panel: EPA PM NAAQS Proposal (Moderator: Bob Lebens) 

The discussion on the EPA proposal to revise the Particulate Matter standard began with several presentations.  First, Bill Harnett gave the EPA perspective on the basis and level of the standard.  Click here for a copy of Bill’s presentation. This was followed by an overview of the revised standards from the perspective of the WESTAR Planning Committee presented by Committee chair Cheryl Heying.  Click here for a copy of Cheryl’s presentation. Following Cheryl’s presentation, Bruce Louks, the WESTAR representative on the National Ambient Monitoring Steering Committee, discussed the proposed revisions to monitoring requirements and associated funding issues. Click here for a copy of Bruce’s presentation. Finally, John Coefield, WESTAR Technical Committee chair, talked about PSD options outlined in the advanced notice of proposed rulemaking on transition issues to a new standard. Click here for a copy of John’s presentation. Don Arkell ended the session with a summary of WRAP’s discussions on the proposal. Click here for a copy.
X.  Roundtable Discussion: Implementing the PM NAAQS Proposal (Moderator: Bob Lebens)
A roundtable discussion followed the presentations during which each state described the impact of the proposed standards on their state and the nature of comments that they may make in response to the standards.  WESTAR staff will draft comments on the PM NAAQS and monitoring proposals for council consideration based on input received during this roundtable.
XI. Hot Topics
1. Oil and Gas Initiative (Rick Sprott, UT)
Rick and Margie summarized the history and current status of this initiative, which began three years ago, involving several Region 8 states and New Mexico. The product of the effort is a draft action plan (subject to on-going discussions between the states, regions, and now EPA headquarters).
2. West Coast Diesel Collaborative (Stu Clark, WA)

Stu and Tom summarized the status of this initiative, which currently includes the states of Washington, Alaska, Oregon and California. Transportation efficiencies and diesel retrofits were cited as examples of the types of projects the Collaborative is sponsoring. An RFP is out for demonstration projects.

3. Climate Change Initiatives (All)

Several states updated the status of their states’ initiatives related to climate change. The upcoming discussion at the WRAP meeting will focus on the establishment of a greenhouse gas registry and/or emission inventory.

4. EPA report: “Strategies for Western Approach to the Environment” (Tom Webb, EPA Region 9)

This project was initiated as a priority-setting effort by Marcus Peacock, EPA headquarters. The “Great West Eco-Region” has proposed a set of priorities with little input from the states. These priorities are likely to have an influence on future state-EPA agreements. Several states were aware of this through contacts with their regions.
5. Implementation of Tribal Authority Rule in Region 10

Stu outline the purpose and status of this effort, being piloted in region 10 presumably to be expanded to the rest of the country. These rules, addressing such things as outdoor burning, woodstoves, Title V permits, and source registration requirements, have received mixed reviews, and are especially unpopular with non-tribal members operating on tribal lands.

6. Additional hot topics

· Dennis Haddow commented that we should expect a significant wildfire year. Last year nearly set a record – there were fewer but much bigger fires. There is an on-going push to allow natural ignition fires to burn. Dennis circulated two documents: Wildland fire use guide and Wildland fire use brief.
· Chris Shaver announced that the NPS annual report on air quality trends will highlight negative trends in the west. Chris will circulate the report as soon as it is ok’d for release.
XII. Joint Training Committee’s proposed National Training Strategy (Jeff Gabler)
Jeff Gabler opened the session by explaining that he would be discussing three current issues affecting WESTAR’s Training Program:

1) EPA’s Reorganization Plan;

2) STAPPA/ALAPCO’s National Training Strategy;

3) Future Funding of Training Providers.

Click here for a copy of Jeff’s presentation. Jeff summarized EPA reorganization plans, highlighting the fact that for over 30 years EPA has acted in the national training provider capacity by operating all aspect of APTI, by offering distance learning through satellite broadcasts, by administering forward-funding grants numerous training organizations, and by organizing various national conferences (annually or ad hoc).  Yet as a result of its reorganization plans, EPA will completely eliminate its Education and Outreach Group (EOG), and essentially discontinue all training-related activities/programs.  Jeff than highlight three positive commitments that EPA has made to training: 1) to devote one FTE to training (although this is down from approximately 15 FTEs); 2) to provide limit outreach assistance in the areas of new programs and policies; and 3) to make $395,000 in funds available to support training activities.

Jeff next summarized the National Training Strategy (NTS) crafted by a subcommittee of STAPPA/ALAPCO’s Joint Training Committee.  He pointed out that the idea for this document originated from a STAPPA/ALAPCO and EPA Leaders meeting, and that the purposes of the document were to create a framework to guide national air quality training activities, and to recommend and define roles that EPA and others should/will play in future training activities.  Jeff went on to summarize the NTS’ vision, goals, elements of the strategy, options for implementation, recommendations, and next steps.  He explained to the directors that although the NTS is a valuable document for creating a framework, it is also antiquated as the roles defined/recommended in the NTS were no longer acceptable with the elimination of EPA’s Education and Outreach Group.  Jeff mentioned that he would elevate the idea of redrafting the NTS to STAPPA/ ALAPCO JTC committee chairs to take into consideration the new “knowns.”

Lastly, Jeff outlined the status and issues surrounding the future funding of Training Providers (universities, CARB and MJOs).  He pointed out that EPA announced that funding to universities and CARB must be competed-out starting after 2006, and that so far MJOs have been able to demonstrate “co-regulator” status and are thereby exempt from the new requirements.  EPA informed STAPPA/ALAPCO JTC that if the funds are awarded directly to universities and CARB that state and local agencies will have little say in determining award criteria, and no say in determining which entities will receive funding awards.  Jeff highlighted three funding alternatives: 1) allow EPA to directly fund universities and CARB (cross fingers and hope for the best); 2) award the funds to STAPPA/ALAPCO, and ask them to act in the grants administration capacity; and 3) award the funds to MJOs, and ask them to act in the grants administration capacity for these funds.

XIII. Roundtable topics
1. Status of NSR reform implementation

During this session, each state outlined their approach to NSR reform (delegation, SIP approved implementation of the federal program, or a SIP approved program that does not necessarily conform to the federal program), and that status of their efforts.
2. Status of Regional Haze SIP development

Most of the states reporting indicated they were making progress in the initial phases of SIP development. Alaska is completing it emissions inventory. Several states are adopting rules requiring BART engineering analyses from their BART-eligible sources. Others have conducted stakeholder meetings to get a sense of state-specific issues that should be addressed in the planning process. All are participating through the WRAP to develop a plan template. One key element of concern for the five 309 states is resolving outstanding issues related to their 2003 309 SIPs, deciding how to handle the SO2 milestones, the Annex, and stationary source NOx control measures. The level of interest in a regional NOx trading program is spotty. Washington is the only state so far that is not planning to write a regional haze SIP. EPA is preparing to write a FIP for regional haze.
XIV. Summary of Action Items
· Staff will prepare a meeting summary and post copies of the presentations.
· Staff will draft comments on EPA’s PM NAAQS and monitoring proposals.
· Staff will finalize a letter for the Western Governors Association regarding the impact of EPA’s proposed 16% cut in state air grants.

· Staff will prepare testimony for the public hearing on EPA’s proposed Exceptional Events rule, and the NEP workgroup will draft written comments on the rule for consideration by the air directors.

· Recommended venues for our next meeting include: Whitefish, Sun Valley.
