NATURAL EVENTS POLICY (NEP) WORKGROUP RECOMMENDATIONS

Approved by the WESTAR Council, May 6, 2005

Guiding Principles
EPA’s Natural Events Policy (NEP) is applicable both to “nonattainment areas” and to “areas that attain but for uncontrollable natural events.”


The Workgroup recommends no major changes to the Guiding Principles that applied during the development of the NEP.  The Guiding Principles are stated in the NEP section titled “Description of the Policy.”

(1) The Workgroup recommends that protection of public health remain the primary concern.

(2) The Workgroup recommends that Footnote 3 in the policy referenced in Guiding Principle 2 be changed to reflect the terminology used in the Air Quality Index (AQI), including references to other particulate matter (PM) standards and averaging times, to reflect changes to PM standards since adoption of the NEP in 1996.  

(3) The Workgroup recommends that Guiding Principle 5 be changed to state “Emission controls should be applied to sources that contribute significantly to exceedances when those controls will result in fewer exceedances of the standard” to remedy the implied equivalence of the terms exceedance and violation in the existing statement of this Guiding Principle. 

Issues
Issue 1: What pollutants should a revised NEP cover?

Recommendation:  The Workgroup recommends that the NEP be revised to cover all forms of PM, including PM10, PM2.5, and whatever nomenclature is used for the PMcoarse currently under discussion.  The committee reviewed the possibility of the NEP being revised to address the effect a natural event may have on other pollutants such as ozone, precursors to PM such as SO2 or NOx, and regional haze, but decided that this policy should remain focused on PM due to a lack of experience or data supporting its expansion to other pollutants.

Rationale:  As discussed in the attached White Paper #1, although implementation of the PM2.5 NAAQS is well under way, EPA is currently reviewing the existing standard, as well as the need for a PMcoarse NAAQS.  While EPA’s 2nd Draft Staff Paper explicitly relies on the presumption that the NEP will be revised to cover PM2.5 and PMcoarse data affected by natural events, the current NEP does not specifically address PM2.5 or PMcoarse.  EPA has used its legal creativity to extend the current policy to include PM2.5; however, if that creativity is successfully challenged, it is the States who will be responsible to develop the State Implementation Plans that will then be required.

Issue 2: What type of events should a revised NEP cover?

Recommendation:  The Workgroup recommends that the current policy be revised to 1) specify that “wind-generated dust” is the natural event, not “high winds,” and 2) recognize that a lengthy period of drought may result in higher wind-generated dust emissions at relatively low wind speeds.  Additionally, the NEP should continue to apply to volcanic and seismic activities and wildland fires, but should be revised to include a reference to the Interim Air Quality Policy on Wildland and Prescribed Fires (1998), which delineates treatment of events due to managed fires.  

Rationale:  The Workgroup discussed this issue extensively.  Wind events have the potential to generate elevated levels of particulate matter.  The wind speed needed to generate dust depends on conditions surrounding the event, such as ground moisture, snow cover, crop cover, stage in the growing cycle, application of best management practices or other control measures, etc.  While some sets of conditions require high winds to generate dust, relatively low winds speeds suffice under conditions most vulnerable to dust generation.  We also determined that while an on-going drought may not in and of itself cause a violation of a NAAQS, it significantly increases the vulnerability of an area to wind events.  Therefore, we are recommending that the NEP be revised to specify it applies to wind-generated dust, to clearly state that extended drought events increase the vulnerability of an area to windblown dust, and to discuss implications for documentation.  Since the NEP was originally developed, the Interim Air Quality Policy on Wildland and Prescribed Fires (1998) has been issued which delineates the treatment of events that are due to managed fires.  The NEP should reference and be consistent with that guidance.


Issue 3: What data can be flagged under the NEP?

Recommendation:  The Workgroup recommends that the NEP be clarified to clearly state that it applies to flagging and discounting of any and all data impacted by natural events.  These include data points below the level of the 24-hour standard.  Numerous references are made to violations or exceedances of the PM NAAQS throughout the existing NEAP.  While footnote 6 acknowledges that an annual exceedance may be caused by several elevated 24-hour concentrations, the context is “Response to NAAQS Violations.”   A concentration elevated by a natural event still impacts the design value whether or not it results in or contributes to an exceedance or violation of the PM NAAQS.   

Rationale:  When the NEP was developed, the attainment status of an area was the primary concern and the focus, the 24-hour PM10 standard.  The situation has changed as discussed in White Papers #4 and #5.  Under the PM2.5 standard promulgated by EPA, the annual standard (not the 24-hour standard) is normally the controlling standard.  The ability to discount natural events with levels far below the 24-hour PM2.5 standard can make the difference between attainment and nonattainment (see Issue 4).  Further, States have discovered the importance of discounting natural events for determination of PM10 design values for air quality analysis and for qualification for the PM10 limited maintenance plan option.

Issue 4: Does the NEP need to be revised to address the annual standard?

Recommendation:  The Workgroup recommends that the NEP be revised to clarify that it covers the annual standard.

Rationale:  While most of the States’ experience with the NEP involves the 24-hour PM10 standard, the annual standard is almost always the governing standard for PM2.5.  The common western States’ experience with PM2.5 is high winter values and low summer values.  States find themselves able to meet the annual standard because the low concentrations in one part of the year compensate for the high values in the other.  The ability to discount summer concentrations that are elevated in comparison with the typically low summer concentrations (though not in comparison with winter concentrations) because of natural events can make a difference between nonattainment and attainment (see White Paper #4).   

Issue 5: What is the timeframe for flagging data and submitting documentation to discount data points from the determination of the attainment status of an area?

Recommendation:  The Workgroup recommends the following regarding flagging and documentation of natural events:

a. Protection of public health remain the primary concern.  

(1) The public needs to be notified promptly whenever data are flagged as a natural event regardless of whether the State follows through with documentation of the event and submission to EPA.  


(2) Documentation is the formal process for dealing with natural events under the Clean Air Act.  States must submit natural events documentation to EPA no later than 180 days from the end of the quarter that data submitted to EPA’s Air Quality System (AQS) database show a violation of a PM NAAQS.  A State may choose to submit documentation earlier (such as when it becomes apparent that the monitoring will show a violation of a PM standard) if the State so chooses.

b. A new process be established for flagging and documentation of natural events as follows:

(1) No later than the end of the quarter that data are submitted to AQS, the State 1) places an interim flag on a data point that the State reasonably believes is caused by a natural event and 2) notifies the interested public through an appropriate method that the flag has been set along with a brief rationale for the flag.


(2) No further State action is necessary until quality-assured data submitted to AQS allow State to make a finding of violation of a PM standard.  

(3) No later than 180 days of the end of the quarter when quality-assured data allow the State to make a finding that a violation of a PM standard has occurred, the State submits natural events documentation to EPA.
 

Determining the timeframe for submission requires an evaluation of monitoring data from the perspective of the form of the standard.  (See the examples provided under Issue 9 for further information.)  The following is a summary overview:

· 24-hour PM10 standard.  The standard does not allow more than one expected exceedance a year over a three-year period.  The State should make a finding of violation, prepare documentation and start development of a natural events action plan (NEAP; see Issue 8 below) at the end of the first quarter in the three-year period when the standard could only be met through the discounting of one or more exceedances.  As a worst case, there could enough exceedances during the very first quarter of a three-year period, that the State would need to make the finding of violation by the end of the second quarter.  Documentation would then be due 180 days from the end of the second quarter.  To do otherwise, would not be protective of public health.


· Annual PM10 standard.   The annual standard is attained when the three-year average of the each year’s annual average is less than or equal to 50 µg/m3.  Normally, because of averaging, all three years of data will be needed before a State can make a finding of violation..


· 24-hour PM2.5 standard.  The standard is met when the three-year average of the yearly 98th percentile values is less than or equal to 65 µg/m3.  Normally, because of averaging, all three years of data will be needed before a State can make a finding of violation.


· Annual PM2.5 standard.  The standard is met when the three-year average of the each year’s annual average is less than or equal to 15 µg/m3.  Normally, because of averaging, all three years of data will be needed before a State can make a finding of violation.

(4) Once a State submits documentation, EPA places the appropriate flag indicating a “volcanic or seismic activities,” “wildland fire” or “wind-generated dust” natural event has occurred.  

Rationale:  The recommended process recognizes State resource constraints by deferring development of documentation until the State is able to determine that the data point needs to be documented to prevent a violation of the NAAQS and subsequent nonattainment designation.  If the State finds that the elevated concentration does not trigger a violation of the NAAQS or bias a design value, then there is no need to submit the documentation to EPA.  

The recommended process also recognizes that it normally takes three years of data to determine a violation for the current PM2.5 standards and for the annual PM​10​ standard.  The 180 days begins at the end of the quarter when three full years of quality-assured data are available.   Because of the form of the standard, it is possible to determine a violation of the PM10 standard with less—sometimes much less—than three years data.  The process and rationale are detailed further in White Paper #4.

Issue 6: What is the timeframe for collecting documentation to discount data points from the determination of the attainment status of an area?

Recommendation:  The Workgroup recommends that States collect and retain data for future documentation directly after an event rather than assume the availability of such data at a later date.  Failure of a State to collect the data does not excuse a State from submission of natural event documentation to EPA within the timeframe established by the NEP.

Rationale:  The flagging process recommended under Issue 5 allows a State to determine whether a violation of a PM NAAQS has occurred before deciding whether to proceed with the formal preparation and submission of documentation.  No additional delay should be necessary or allowed.    

Issue 7: What is the timeframe for documentation to discount data points during SIP development?

Recommendation:  The Workgroup recommends that EPA provide a safety ramp for identifying and documenting natural events during SIP development, so that natural events may be excluded from calculations of design value or air quality analysis.  Such exclusion of natural events would not affect the area’s designation and classification.  The off-ramp would also apply to the annual recalculation of the design value for the PM10 limited maintenance plan option.  EPA would formally acknowledge the natural events as part of SIP approval.

The following process is proposed:

(1) When a State determines that natural events should be excluded from the data set used for SIP development, the State should formally notify EPA of the data points to be excluded as natural events during the SIP development process.


(2) Documentation for the identified natural events is to be submitted to EPA no later than 180 days after the formal notification to EPA.  States are encouraged to submit documentation as soon as possible so as not to impede SIP review and approval.   


(3) If any of the excluded natural events would result in a violation of the PM standard, then the State must prepare a NEAP.  The NEAP would be submitted to EPA no later than 18 months after formal notification to EPA.  States are encouraged to submit the NEAP as soon as possible so as not to impede SIP review and approval.

Rationale:  First, there needs to be a way to flag and discount previously unidentified exceedances due to natural events.  This will allow an attainment plan to focus on the pollutant activities and sources in an area instead of being a substitute for (or another version of) a NEAP for the area.


This does not excuse a State from meeting its obligations under the NEP.  If the State had recognized earlier that there were one or more natural events that would have resulted in a violation of the PM standard, the NEP would have required the State to develop a NEAP to discount the data points.  The obligation to protect public health continues; only the time frame for NEAP development is adjusted.  The NEAP must be acceptable before the SIP can be approved by EPA.

Secondly, there needs to be a way to flag and discount elevated PM concentrations that do not exceed the standard but are natural events.  Such natural events can have major impacts on SIP development and associated use of resources.  For instance, a design value that is inflated by one or more natural events may provide a misleading impression of ambient air quality.  When projected to the future in an air quality analysis, there may even be the potential for the imposition of unnecessary controls.  Alternatively, an inflated design value may disqualify an area for the limited maintenance plan option.  If an area has to develop a full maintenance plan instead, the State will expend a greater amount of resources, sometimes much greater amount of resources, to complete the demonstration of maintenance (see White Paper #5).

Issue 8: How is reasonable documentation defined?

Recommendation:  The Workgroup recommends that soon after the NEP is revised:

a. EPA collaborate with the States to issue documentation guidance that will be implemented consistently from region to region and State to State.  The guidance must accommodate rural-urban differences in data availability and public outreach.  The goal is documentation that is simple, technically sound and, to the extent possible, based on readily available information. 

b. As part of the national guidance, EPA and the States work together to establish a mutually acceptable dispute resolution mechanism that relies on a technical evaluation of the documentation versus an administrative evaluation by an independent third party, and will result in a timely resolution of issues as they arise.

c. EPA regional offices work with the States within their region to develop criteria for appropriate documentation based on the national guidance.

Rationale:  The existing NEP was written with the understanding that each State is the “expert” on the causes of air pollution episodes within their jurisdiction (see White Paper #2).  The NEP is not clear about what data is necessary to constitute a “clear causal relationship.”   In the absence of national guidance on necessary data, the regions have not been consistent in how they have treated documentation submitted by the States.  Furthermore, if the Region and State disagree on the adequacy of the documentation, there is no mechanism identified other than the courts to resolve the dispute, which may result in a very protracted resolution process.  The Workgroup is proposing the establishment of an independent arbitration committee who will be able to resolve disputes between the States and EPA from a technical standpoint.  The review committee should be composed of experts in scientific fields associated with meteorology and air pollution.


Issue 9: What should a Natural Events Action Plan (NEAP) accomplish?

Recommendation:  The Workgroup recommends that the focus of a NEAP remain the protection of public health. 

Rationale:  The NEAP documents how the  public will be notified and provided with information on how to protect their health before, during and after a natural event.  The NEAP should first and foremost serve as a communication strategy for informing and educating the public and minimizing public exposure to high PM concentrations.  EPA’s issuance of the NEP was recognition that volcanic and seismic events, wildfires and wind-blown dust were uncontrollable and recurring natural events.  Since these events are uncontrollable, States and EPA agreed that “Protection of public health is the highest priority” and embodied this concept in the NEP as Guiding Principle 1.  This principle was reinforced by Guiding Principle 2, which requires “The public…be informed whenever the air quality in an area is unhealthy.”

The NEAP also should address controls for sources where controls abate or minimize sources contributing significantly to unhealthy air quality during natural events.  NEP Guiding Principle 5 requires—and limits—application of controls to sources by specifying that “Emission controls should be applied to sources that contribute to exceedances…when those controls will result in fewer [exceedances] (see Guiding Principles (3) above) of the standard.”  As a practical matter, States have found the best way to implement controls is to work with other agencies and the local community to support projects that are already in place or on the near horizon (see White Paper #3).

Issue 10: What is the timeframe for submittal of a NEAP?  

Recommendation:  The workgroup recommends that the NEP be revised to specifically require the submittal of a NEAP  no later than 18 months following the end of the quarter of entry into AQS of quality-assured data showing a violation of a NAAQS when those data are flagged as natural events under the NEP.

Rationale:  The current NEP is open to an interpretation that the NEAP is due 18 months following the date of “the” event that resulted in an area violating the NAAQS.  Given the forms of both 24-hour and annual standards where attainment is determined based on three years of data, an elevated PM data point or data points resulting from a natural event may not be found to impact the attainment status of an area until more than three years later.  It is only after an area has performed the quality-assurance procedures necessary to input data into AQS that it is able to verify that a violation of the NAAQS has occurred.  

The examples below and the overview of submission timeframes found under Issue 5 provide more information.

Example 1:  The 24-hour PM10 standard allows an average of one expected exceedance of the standard per year for three years.  If an area has more than three expected exceedances of the standard four times in the first quarter of a year, then the NEAP should be due 18 months following the entry of that quarter’s data into the AQS.  If, however, an area has 3 expected exceedances in the first quarter of a year, and then doesn’t have another until the fourth quarter two years later, then the NEAP is not due until 18 months following the entry of the fourth quarter data into the AQS.

Example 2:  If the 98th percentile of PM2.5 data for three years is below the 24-hour standard, and then exceeds the standard for two years, a NEAP would be due 18 months following the date that data is entered into the AQS that, when averaged with the 98th percentile data from the previous two years, shows a violation of the 24-hour PM2.5 NAAQS, whether that occurs in the first of fourth quarter of the year.

Example 3:  If the annual average PM2.5 data for three years is below the annual PM2.5 NAAQS, and then exceeds it for two years, neither of which results in a three-year average annual average violating the NAAQS, the NEAP is due 18 months following the date that the data for the fourth quarter of the third year is entered into AQS if that data results in an average annual average above the NAAQS.

Issue 11: How are natural events documentation and NEAPs processed?

Recommendation:  The Workgroup recommends that States and EPA work together to establish administrative processing for both documentation and NEAPs.

Rationale:  States and EPA Regional Offices now have experience with both natural events documentation and NEAPs.  This will provide a basis for establishing a reasonable process and timeframe for handling documentation and NEAPs. 

NEP Workgroup Recommendations

Page 1 of 8 Pages

Approved May 6, 2005

