Summary Notes
WESTAR Planning Committee Conference Call

May 7, 2009, 1:00 - 2:00 p.m. PDT
(3:00-4:00 CDT, 2:00-3:00 MDT; 12:00-1:00 AKDT, 10:00-11:00 HT)
Number: (800) 244-9194    Access Code: 107484

Participants:  Corky Martinkovic–AZ; Sylvia Zulawnick–CA; Deb Wolfe–MT; Adele Malone, Frank Fosgren–NV; Gail Cooke–NM; Brad Shultz–SD; Doug Schneider, Julie Oliver–WA; Tina Anderson–WY; Pat Brewer–NPS; Janice Peterson–USFS

1.	CALL TO ORDER: 									Doug Schneider/Diane Arnst
(a)	Who will volunteer to keep track of our discussion for the committee’s use (aka notes)?  
	Deb Wolfe volunteered.
(b)	Review March 5 meeting notes (Thanks to Julie Oliver, WA).  See e-mail attachment.
	Done – no objections or corrections.
2.	ACTION ISSUE ITEMS:
(a)	Highlights of the WESTAR Spring 2009 Business Meeting			Doug Schneider
	
The interactive agenda and presentations are posted on the WESTAR website.  Recommended for your review:
· Bob Lebens’ overview of biomass activities
· EPRI presentation on EGU carbon capture and associated issues
· WRAP/NOAA ozone transport project 

· Priorities of new administration are a change from the past.  New administration is slow in filling appointed positions.  At the time of the WESTAR meeting, Lisa Jackson was the only Senate-confirmed appointee.  Administrator Jackson had appointed three people (in positions not requiring confirmation) to work on climate change.  
· Priorities: climate change and environmental justice.  Follow-up studies generated by USA Today toxics story was example of the kind of environmental justice issue, especially regarding children, that new administration considers important.  
· New administration won’t spend too much time making plans – very action-oriented.
· Lisa Jackson focus:  adherence to law , science-based decision-making, and transparency.
· With regard to the later, please note documents shared informally with EPA (as states do now) may be disclosed under the new interpretation of FOIA even if the state law provides for deliberative exemption.    

· Overwhelming concern about climate change at EPA.  Everything else not so much.  Assistant Administrator for Air and Radiation nominee Gina McCarthy realizes focus should be on Air Quality, not climate change. Gina McCarthy’s confirmation is on hold.

· Major appointees at EPA are from Northeast Corridor appointees.  Uncertain what this measn for the west and western issues, such as Regional Haze.  

· Relationships with states:  Lisa Jackson likes to work with states.  Aside: Jackson is not detail-oriented; McCarthy is. Could be good synthesis.  Lots of emphasis on transparency by both.

· Standards – EPA received request to reconsider the ozone standard; lost court case on annual PM2.5 standard.  
· EPA’s scientists recommend use of new significant information on PM2.5.  Uncertain whether EPA will speed current NAAQS review or do something else.
· Ozone has no breakthrough data and the administration is likely to use older records for any reconsideration. The new administration does not consider the secondary ozone standard (mandated by a letter from OMB on behalf of the President) to be defensible. Don’t know what timing of review might be.   

· WESTAR recommendations on PSD were reviewed quickly by EPA.

· The new administration appears to be too busy dealing with previous administrations rules and decisions to set its own agenda.  Everything is being reviewed, not just final rules ready for Federal Register publication.  The new administration is taking time to understand pending rules.  No blind acceptance.  The administration will definitely review decisions made at the end of Bush administration.  

· EPA has received a petition on light pollution.  EPA will have to decide whether to grant or deny the request for consideration.  

· Wild Earth Guardians has issued a notice of intent (NOI)  to sue EPA on transport SIPs for PM2.5 and ozone.  

· Fugitive emissions – EPA decided fugitive emissions counted onl.y for sources mentioned in CAA.

· Ethanol issue:  Are they chemical plants?  If so, that would change applicable regulatory schemes.

· PM2.5 NSR rule – decided by the Bush administration but new administration is reconsidering anyway.  At issue:  surrogate policies using PM10.  If EPA promulgates methodology to calculate condensables, then issues are largely resolved.  

· Final PM2.5 designations.  Bill Harnett personally briefed Lisa Jackson.  She decided to review all areas.  Bill pointed out 30 areas now attain the 24-hour standard.  Anyone with issue could petition for reconsideration.  Still, the new administration preferred to review all areas.  

Sylvia – Look at 2008 data impact.  What if wildfire caused area to go over standard?  

Doug – Bill didn’t say.  Some boundary issues, e.g. Utah and the Wasatch.  NRDC sent a letter of concern about PM2.5 hotspots.  No designations soon.  

Sylvia – Hotspots are next to freeways; that’s the NRDC issue.  CA has some boundary issues.  

· Findings of failure to submit Regional Haze SiPs.  Litigation will occur is if no FIPs or SIPs are promulgated.

· Wildland fire policy:  No news; the involved staff won’t talk about it.  The policy will need review by the new administration and OMB before release.

· Exceptional events – real life cases help EPA get perspective and facilitate implementation.  Court case – high winds issues need to be resolved by rule (or case law).  

· GHG reporting rule is not permitting, just reporting

· Wild Earth Guardians: EPA must respond whenever a petition claims statutory authority.  No timeframe applies for response unless there is a specific statutory mandate.  

· Ozone designations – EPA slogging through the data. 

· Climate change – Administration will not allow EPA to wait around if Congress does not act.  Many favor using NSPS.  EPA could always use environmental necessity to implement a permit system of largest first.  The administration would rather see Congress act.  EPA will regulate mobile sources first.  

· Overall – interesting overview.  Eye-opening.  Everything from the past administration is under review.

(b)	Briefing on Exceptional Events (EE) Workgroup					Dave McNeill

Bob Lebens pinch-hit for Dave, who was ill. 

A workgroup has been formed as a follow-up to the February meeting between states and EPA in San Francisco.  Contact Dan Johnson to join.

The workgroup will hold a series of conference call to develop recommendations to improve implementation of EE Rule.  Objectives:

1. Find approaches to expedite requests;
2. Determine how EPA should find a state has taken “appropriate and reasonable”  actions to protect public health; and
3. Determine how will flagged data will be used in Limited Maintenance Plan design calculations.

Only one conference call has been completed so far.  See: www.Westar.org\EERpage\htm

Doug – The workgroup will be using CA wildfires as examples.  Dan will be working with EPA regional staff to develop documents and collect ideas, including how to deal with objectives.  Dan is asking two Qs:  How has status quo been working?  How has status quo worked to expedite requests to EPA?  

(c)	Policy Changes—Wildland Fire Use (WFU)/Appropriate Management Response		Julie Oliver

The National Wildfire Coordinating Group Smoke Committee (SmoC) is working on the old WFU policy.  “WFU” – also referred to as Appropriate Management Response – is undergoing lots of transformation.

Changes:  There is new guidance on how to implement “Federal Fire Policy,” which has been around since 1995.  Each of the 5 FLMs going through its own adoption process, which is almost done.  The last (5th) is doing it now.  SmoC members are looking to do a conference call or Webinar through NACAA  so FLMs could share.  We were hoping to do something this month, but learned this am we are looking 2-3 months out.  Meanwhile, you might be contacted by FLM air people in your area.  FLMs interested in working with air agencies in deliberative manner.  Looking at lengthy timeline to fully implement new guidance (3-5 years) which will prompt changes in other guidance.  Each of the 5 has different planning processes and expect to implement at different rates and speed.  

I’ll keep folks up on status of conference call or Webinar progress.  Copy of guidance has been posted on the National Interagency Fire Center website <http://www.nifc.gov/fire_policy/mission/2008_mod_impl_fed_fire_policy.pdf>  Questions?  Call your local fed folks.  

(d)	Planning Co-chair Rotation										All
	Planning Committee co-chairs serve overlapping two-year terms.  It’s time for someone to replace Doug who has served as co-chair since summer 2007.  Are you interested?  Do you want to encourage someone to put their hat in the ring?  Let’s select a new co-chair this month or next.

The Planning Committee normally rotates one of its co-chairs after the WESTAR Spring Business Meeting.  Doug has served two years so it’s someone else’s turn.  There was some discussion of committee chair rotation at the recent business meeting.  

Not all WESTAR committees have rotated chairs or rotated very often.  Some air directors are strongly in favor of rotation and no one indicated they were opposed.  Questions were also raised about whether the organization had a committee alignment that met its needs.  WESTAR staff and committee chairs will be looking into the issues before the next business meeting.

There was no discussion — zero.  An item for next month.  

3.	TRACKING ISSUE ITEMS:
(a)	Regional Haze Planning Update								Don Arkell

Most of WRAP technical work is on WRAP webpage.  EI for last round of modeling is proceeding.  The 2012 check-in for regional haze SIPs approaching.  WRAP-contracted technical work for 4-factor analysis as part of state-required progress reports is complete and sent out to participating states for review.  Some issues arose in Region 8 about releasing the report and source analyses. 

What happens after 2009?  No RPO funding in EPA budget.  

State directors considered matter of distributing $2.6M in additional 105 grants to states.  EPA allocates grant funds to states according to a formula, which itself is being considered for revision and reallocation of funds between regions.  EPA is not going to fund Regional Planning Organizations to do regional haze work.  Regional haze technical work should cover more than just regional haze in order to qualify for funds.  Regional (multi-state) support is hard to justify given states’ economic conditions.  Discussions are still ongoing about EPA’s ability and willingness to fund regional technical support center.  Development of a support center for broader regional analysis has been proposed.  The center would handle all kinds of air quality matters and extend to agencies like NOAA and NASA.  This would enlarge the scope of funding and mission.  

Talking with air managers next week.  

Doug:  The 4-Factor Analysis Document is posted under Implementation Work Group on the WRAP website.  The grant redistribution formula means some states lose significant funding.

4. DISCUSSION ITEMS/OPEN MICROPHONE: 							Anyone
(a) 	Open Microphone.  Nothing.
(b)	What would you like to discuss in an upcoming call?  				
Julie – in March, we thought we might hear from Lisa Rector who would describe the NESCAUM model rule.  Any future plans on that?  

Doug – No, a conference call with Lisa would require a special call.  Lisa is unavailable during our regularly scheduled calls.  

5. DATE FOR THE NEXT CONFERENCE CALL:  Thursday June 4th, 2009.	Doug Schneider/Diane Arnst

MEETINGS/CALLS:
WRAP meeting and calls, see WRAP web site for information on meetings and calls  http://www.WRAPAir.org
Air Managers Committee conference call, May 18, 12:00–1:00 PDT
NACAA Criteria Pollutant Committee, see NACAA web site  http://www.4cleanair.org/
Criteria Pollutants Committee, Thursday, May 27, 10:30 – 12:00 PDT
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