WESTAR MS COMMITTEE CALL

Conference Call Minutes –03 June 2003

I). Call to order 2:03 PM PDT

-Members participating:

Trista Glazier



Darrell Hawkins

Sig Jaunarajs

Cindy Heil



Dave Nordberg

Kevin Downing

John Walls

-The minutes of the May 6th call were reviewed with no changes.


II). Action Issue Items:

Discussed was the April 15, 2003 USEPA issued Notice of Proposed Rulemaking (NPRM) for nonroad diesel engines.  Sig Jaunarajs prepared a brief on the proposal and several Committee members had forwarded comments, which were discussed.  It was agreed that Sig would rework portions of the brief to reflect the comments.  The committee also wanted to add three comments for the WESTAR Council’s consideration; 1) petition EPA to require tighter NOx and PM controls on nonroad diesel engines in the < 25 hp class; 2) support lowering the sulfur level to 15 ppm in nonroad diesel fuel used for locomotives and commercial marine vessels; and 3) propose stricter emission standards for recreational diesel marine engines.   

III). Tracking Issue Items

a) Cindy Heil discussed the recent STAPPA Mobile Source/Fuels Committee conference call.  The call focused on two issues being discussed in Congress, 1) the Renewable Fuel provisions in the Senate and House versions of the Energy Bill, and 2) SAFETEA legislation concerning transportation conformity and CMAQ funding.  Also discussed was the position STAPPA/ALAPCO would take during upcoming public comment hearings concerning the Notice of Proposed Rulemaking (NPRM) for nonroad diesel engines.  Cindy’s detailed comments on this call are attached below.

b) Last month’s OBD Stakeholder call was reviewed by Cindy Heil.  The Service Information Rule and been signed.  This rule requires that manufacturers supply emission system information to the aftermarket equipment and service industry.  Also discussed were EPA concerns over tampering and OBD systems.  EPA is collecting data on tampering and devices that may defeat a vehicle’s OBD system.  EPA wants states to report information on aftermarket “chips” if they are encountered during inspections.   EPA takes tampering seriously and is actively working to understand the extent of the problem.  Finally, vehicles up to 14,000 lbs GVWR will have OBD systems installed starting with the 2005 model year.  States can voluntarily test these vehicles and receive credit from EPA. 

c) Don Arkell was unavailable to brief the Committee on the WRAP/Regional Haze conference calls.  The Committee will get an update in July.

IV). Discussion 

Committee members wanted to extend their best wishes for a full and speedy recovery to our liaison on the WESTAR Council, Margie Perkins, following her recent surgery.
Meeting Adjourned 2:58 PM – Next Call Tuesday 01 July 2PM PDT

(312) 461-0325

Access Code: 107484

Attachment

Notes

STAPPA/ALAPCO Mobile Sources and Fuels Committee Meeting

5/27/03

I. Renewable Fuel Provision of House (H.R. 6) and Senate Energy Legislation (S. 14 and S. 791) – Barry Garelick and Don Zinger of EPA-OTAQ went through the key points of the energy legislation in the House and Senate.  The bills are similar, but there are some differences between the House and Senate versions.  The bills are available for review on thomas.loc.gov.  

· The bills renewable fuel provisions include the mandate for EPA to establish goals for renewable fuels (Senate goals are for 2004-2012, House goals are for 2005-2015).    

· The legislation includes a credit trading program similar to the RFG program.  

· There are requirements for EPA to track renewable fuel use over 6 month periods.  If the renewables are less than 35%, EPA would have to promulgate rule to insure 35%.

· States could petition for a 1 year waiver if they show an impact (the waiver can be renewed).  EPA can adjust the goals based on waivers that are granted.

· There is an exemption provision for small refiners through 2008.

· The Senate bill has an exclusion from the 1% RVP waiver for conventional gasoline, if a state governor indicates that air pollution would increase. (House bill does not provide for this)

· EPA would have to conduct a survey of the market and the impacts.

· The most contentious issue is in the Senate bill.  It contains a “safe harbor” provision which limits liability for spills from renewable fuels – this is basically an MTBE issue (House does not contain this provision).

· There is also a section that deals with MTBE and the RFG program.

· There would be state grants for MTBE remediation

· EPA would have to establish an EPA research center to look at alternative fuel impacts.

· The Senate bill bans MTBE 4 years after enaction – does not effect state bans already in effect (e.g. California, New York).  House version does not prohibit MTBE.

· DOE can provide grants for conversion of MTBE processes.

· Elimination of oxygen requirement in RFG.  Within 270 days (except CA)

· Does not prohibit use of O2 in RFG, but gives refineries options for meeting 

· EPA is to promulgate standards to cap toxics emissions at 1999-2000 levels.  RFG toxic performance standards.

· EPA is to publish report amount  of RFG exceeding requirements for each PAD.

· EPA to publish regs to allow co-mingling of ethanol fuel and other renewable fuel.

· Bills have a section on public health and environmental impacts.  

· Requires study of health effects and environmental effects of new fuels

· ETBE, other ethers, ethanol

· VOC adjustments – ethanol RFG

· Analyze motor vehicle fuel changes and impacts

· Requires EPA to update RFG complex model w/2005 technology

· Additional opt-in areas for RFG program.  Ozone transport states can opt-in any area of their state.

· Provisions for federal enforcement of fuel requirements

· Fuel system harmonization study to be completed by June 1, 2006

Questions:

What are the chances for bill passage?  It has a good chance of making it through in some form.  Safe harbor, MTBE issues must be resolved between House and Senate.

Will ethanol replace MTBE if banned?  Ethanol/alkylates will likely replace MTBE if it is banned.

Is harmonization study to address boutique fuels issue?  Yes.  Looking at overall fuel requirements at all levels of government to see impacts on fuel supplies.

In MOBILE6 there is an approx. 8% increase in CO emissions if use ethanol and RVP waiver, Why? – Not clearly answered, but appears to be a real impact inside the model.

Can refiners use ETBE and is it covered under the safe harbor provisions? Senate bill does not explicitly ban ETBE or other ethers.  Don’t have protection under safe harbor.

II. SAFETEA Legislation – Presentation by Ken Adler and Suzanne Rudzinski

The administration’s bill went to Congress 2 weeks ago.  Congress will look at the bill and most likely incorporate provisions into other bills currently under consideration.  The prevailing feeling is that the current legislation will be reauthorized for 1 year and they will act on the new legislation next year.  The primary air quality provisions of the bill impact conformity and CMAQ.  Key issues are:

· Alignment between transportation planning and conformity (A key issue for DOT and MPOs)

· Provision for changing the frequency for conformity from 3 years to 5 years. But bill allows for more frequent determinations and still required for major projects.

· Period of analysis for conformity will change from a 20 year horizon to a 10 year horizon.  There will still be a requirement for an informational analysis that looks out through the 20th year.

· There is a slight increase in funding for CMAQ over time, but an initial decrease in the first year (2004)

· New areas being designated

· Greater air quality control over use of funds

· Decrease in 2004 funds problematic

· Bill strongly encourages air quality and transportation to jointly (through consultation) establish criteria for selecting CMAQ projects

· No mandatory consultation in bill

· Priority to projects with AQ benefits.  Greater preference for reducing pollutant of concern.

· New provision for school bus retrofit – eligible for CMAQ funds

· NAS recommendations – assess emission reductions from TCMs. Bill funds that evaluation

Questions:

Does the preference for AQ benefits apply to prioritization?  Preference does not address prioritization but eligibility is related to pollutants of concern.

What about continuing operations after 3 years?  Not included in administration bill.  May get addressed in another form of the bill.  Congress is aware of this issue.

Other Aspects of SAFETEA:

· HOV lanes – allow vehicles that meet Tier 2 and 45 mpg to use HOV lanes.  This includes dual fuel vehicles, which may be a concern.

Question – Any plan to sunset this provision?  No plan to sunset in bill.  Labeling the vehicles would be done at the state level by the highway agency (e.g. clean fuel license tag).

· Expanded variable toll pricing – allows states to levy tolls including on federal highways.  Toll based on level of congestion.

· HOV lanes can be turned into toll lanes, but cannot degrade level of service.

· New program on freight transportation gateways – state run program; includes environmental implications.

· Program to improve vehicle/cargo and environmental issues at border crossings.

· Research provisions

· Climate change research to focus on adaptation of transportation to effects of climate change.

· Human health/environmental research to be managed by National Tranportation Research Board.

III. Development of STAPPA/ALAPCO comments on EPA’s Nonroad Diesel Engine and Fuel Proposal – STAPPA/ALAPCO is currently working on developing comments on the EPA nonroad rule.  Written comments are due in August.  First focus is on developing testimony to be given at the three public hearings coming up on June 10, 12, 17.  STAPPA will have members testifying at each hearing and they encourage states to testify as well.  The testimony will be a 10 min statement hitting general issues and key themes.  The written comments will be more comprehensive.  

At this point, the testimony will show that we generally support the proposal.  We will hit on the need for and importance of the rule for diesel due to the public health issue.  The standards for fuel and engines are basically what STAPPA/ALAPCO asked for.  May want to comment on the timing, as the group wanted the timing to be more aggressive.  Want to comment on extending the 15 ppm fuel requirement to locomotive and marine engines rather than using the proposed 500 ppm fuel.  Want to insure that EPA does not re-open the on-road diesel rule and that this proposal does not in any way jeopardize the implementation of that rule.

Written comments will be developed within the next month.  The draft testimony will be out for quick review next week.  From an overall picture, STAPPA/ALAPCO wants to make sure that nothing out of this proposed rule undermines the implementation of the on-road rule.  Expect some concern from industry – probably related to timing.  We need to keep the rulemaking on track and take a strong position to keep it moving forward.

IV. Next Call:  Tuesday, June 24th 1:30-3:00 pm Eastern Time
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